
THE ONTARIO WEEKLY NOTES.

MIDDLET0N, J., in a WvritteIl judgment, said that'the parie
were married in Scotland iu 1911, aud in 1913 came Vo Canada
and settled in Toronto. I 1914, they wveut back Vo Scotiand
Iu 1916, the wife returned Vo Toronto, bIringing the chidren wi»i
lier. The intention at ths time was tbat the husbarid sheou1
follow% lier Vo Toronto; but he did not dIo so>-on accourit of war
conditions, he, said. Hie came out Vo Toronto receutly and fouw
that his -wife had been living with another man, by whom $i
had two children. On the 19th April, 1920, the- wife was e(
victed before the Judge of the Juvenile Court, Torouto, of th,
stattutoiqy offence of causing the four childreu Vo be in danga
of becoming immoral, dissolute, or criminal, or haviug theï

moasinjuriouisly affected; sentence was suspended upoxn c
dition thAt she idiould stay entirely away f rom lier parameur
she beiug allowed to reVaiu the custodyV of hier two illegitimat
children, and the other two being committedl Vo the custody 0
the Cliildren>s Aid Society, whichi society made no dlaim Vo thý
custody of the children, but was ready Vo baud themn over toe ithe-
parent ats miglit be determined by the Court.

The wife was nov ready to ailow lier husband Vo bave th
cutdof Vhe boy, but desired Vo retalu the girl. She based h

contention upon the admitted fact that 1V was the intention c
Vhe hiusband Vo take Vhe children beyond the jurisdiction of th
Court, and that, lu the girl's own interest, she should bie allowe
Vo remaiu with bier mneVher.

The fact thiat Vhe husbaud intends Vo take the children beyon
the jurladiction of the Court is net a suflicieut answer. Hi
domicile l8 lu Gret Britain; and no case shews that a father wb
is domiciled abroad c&nt inveke the assistance of thie Couri
0f Onitario te give him the custody of bis cli idren merely beaw
hie lutends Vo returu Vo bis domicile.

By the Infants Acf, R.S.O. 1914 ch. 153, sec. 2 (3), ne ord<
dlrecting that Vh(, mother slial bave the custody 0f or acces t
an infant shal lxe made lu faveur of a mother agaluet whoi
adultcry lias been established by judgment in an action for crin
ifal conversation or for alimony. The wýife was noV wýitbin Qi
provision of this enactmnenV, but her unfaitlifulness had bec
proved hy at Court of cempetent jurisdiction, and lier adultel
was aniply proved aud net disputedl. If the spirit of Vhe statul
vas to b. regarded, sbe b.d ne riglit Vo eitlier of the children.

lfaviug regard te Vhe velfare oft he littie girl, she ouglit nq
teo be lfrt with ths mother; and, having regard Vo) ail the cireum
stance, the riglit of the fatJier to the custody of hi,, ddldrenai r
bis obligation Vo cars for them and brlug them up must prevail-
b. lias rùal affection for tbem and ths, ability Vo discharge b


