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de4th of either of the said chidren of the said Vincent F. Fai
before liaving received his or lier share of the said principal ý
or money and withoiit issue birn or lier survivlng the said si
shail flot'go baiQk to iny estate bïut shall be paid lu equal shi
to his brothers and sisters the children of any deceased brotheý
sister to, take tlieir parent's share: pro vided that in the eveni
ail of said children of said Vincent F. Farrell dying without is
the principal sumr or money from whicli said annual payineni
$800 was derived shall revert to my estate and become part of
residue thereof. "

The 23rd paragrapli of the will was
"It is my wlI also that the said Vincent F. Farrell shail hino0 interest lu iny estate nor shalllie ln the event of the deatli

any of bis elidren prior to, bis decease dlaim any share or intezr
of theirs in my estate."

The motion was heard in the Weekiy Court, Toronto.'
Glyn Osier, for the trustees.

LENNOX, J., in a written judgxnent, after setting out the fa
and discussmg the ternis of the wilI, said that lie was of opinion

(1) That a third part of the trust fund from wieh the îneoi
was derived vested in Eva Farrell wlien she attained the axe
21, subjeet, by reason of tlie express provisions of the will, to bei
divested in case she subsequently died before payment and withc
i ssue, as shie did: Gartshore v, Chlie (1804), 10 Ves. 1, 13; Luc
v. Carline (1840), 2 Beav. 367; Sidney v. Vauglian (1721),
l3ro. P.C. 254; Jackson v. Jackson (1749), 1 Ves. Sr. 217.

(2) That upon the deatli of Eva Farrell lier surviving brotL
and sister becanie entitled to this share in equal proportions ai
that tliey were now each entitled to payment of half of the tot
trust fund froni which the inconie was derived, according to t
express ternis of para. 6.

(3) That payient over of the trust fund was not, by the. terr
of para. 6, postponed iuntil after the death of Vincent F. Farre
but, even if this was not the proper interpretation of the testatoi
intention, the. surviviug children were entitled to immedia
payrnent: Magratli v. Moreheaci (1871), 1L.11, 12 Eq. 491; Roclv. Rocke (1845), 9 Beav. 66- Curtis v. Lukin (1842), 5 Beav. 14
Josselyn v. Josselyn (1837), 9 Sim. 63; and Saunders v. at
(1841), 4 Beav. 115.

Order declaring accordingly.


