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On Sarcli it was found that the defendant had a boule of
gin under his mattress.

Section 41 of the Ontario Temperance Act, 6 Geo. V, ch. 50,
is: "Except as provided hy this Act, no person . . . shahl
have or keep or give liquor li any place wheresoever, other t han
in the private dwelling-house in which he resides, without ha ving
first obtained a i icense under this Act authorising him so to,
do. . . .

J. Haverson, K.C., for the defendant.
J. R. Cartwright, K.C., for the Attorney-General.

MAsTEN, J., saîd that the motion turned on the meaning of
1"private dwelling-house." Defined by sec. 2 (i) of the Act,
ît la: "a separate dwelling wlth a separate door for ingress and
egreas, and actually and excluslvely occupied and used as a
private residence."

The car was not used as a private residence only; it was
aiso used as a means of transport, and was therefore flot used
Ccexclusively" as a private residence.

Nor was it "private," because others besides the four miglit
use it Vo eat and sleep in, if the company s0 ordered.

Nor was it a "house"-it did not become a house when ît
ceased Vo move.

Again, the inagistrate had found as a fact that the car was
noV a private dwelling-house; and. that finding could not be
rvviewed upon a motion Vo quash the conviction.

Motion refused, but, in view of the importance and general
interest of the case, without costs.


