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T4iere was apparently no defence upon the me-rits; the con-

tention of the defendant company, to which the Referee had

given effect, -was, that the guaranty was, beyond its powers-

The advances were either boans to Tolton or payments to the

plainitiff; and, in either aspect, the defenee of ultra vires was not

to be, regarded as fatal to recovery on the sealed instrument

sued uipon for the amounit found due by the report. The statute

shoùld be liberally construed to carry out the legislative intent,

which was also the intention of the parties, that the engagement

of the company to pay should be a valid one.

The findîngs of fact of the lieferee were li faveur of the plain-

tiff,.gnd the company should have leuve te appeal from thom, the

decisîon of the Referee upon the statute being reversed.

Two miner items of $125 and $100, not passed upon by the

Referee, should be allowed to the plaintif li the account.

The Chancellor referred also Wo the last amendanient of the

Gomipaie( Act (fi {eo. V. ch. 35, sec_ 6), adding sec. 210 Wo the

Act. This greatly extends the powers of companies so that, unless

otherwi8e expressly declared, they hàve frein their oreation the

general capacity of corporations created by charter-an unx'e-

strieted icorporate capacity: Palxner's Comnpaniy Law, 8th ed.,

P. 3.
Appeal allowed ,vith eosts, and judgxnent Wo be entered for the,

plaintiff, with costs of action and reference, subject W the appeal

for whlieh lenve is given.

SUIIERLMAND, J. JuNw, 26'rn, 1916.

RE PINE RIVER LIGIIT AND POWER CJO. LIMITED AND)
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Vendor anid Pucae-A.emn for Sale of Land-Appiction

under Vendors and fturcM$6ers Act, R..O 1914 eh. 122, sec. 4

-Cloud on Titie-MoriggeValid&iySc>pe of Applicati<ml

~under Adt.


