
THE ONTARIO WEEKLY NOTES.

SUTHERLÂND, J. JurNE 26T]H, 1915.

RE DEVINS.

WiWlý-Constructîon-Devises to Sons-Misdescrîption of Lands
-General Intention-Palsa Denionstratio-Lends acttually
Owned by Testator Passing to Devisees-Residiiary Cau
-A unuit y to Widow-Charge on Landis Deviîed-Beqiiest*ý
iît Lieu of Dow)er.

Motion by the executors of James W. Devins, deceased, f or ant
order determining questions arising upon the ternis of the will
of the deeeased, iu the course of the administration of his estate.

The testator devised to hie son Freeman Clarenc Devins the
north half of the east 'half of lot 2 in- the 6th -oncession of
Vaughan, subject to a legacy of $1,000 to be paid to the tes4ta-
tor 's daugliter Armenia Elizabeth Devins; to, hie son Williamn
Jamïes Devins, the south half of the eaet half of lot 2, subljee(t to a
legacy of $1,000 to bie paid to another daughter; hie also dirertedI
hibi Sons, Freeman Clarence, Wîlliamn James, and George John.
te pay to his (the testator's) wife $60 each per year during her
lifetimie, "in lieu of her dower in my estate or so, long as 'ihe
remlailns myi widow;", the residue of hie estalte lie devised and be-
queathed te his three sons in equal shares. lie also devised to
his son George John part of lot 1 in the 6th concession, subjeet
te a legaey of $1,000 to a daugliter. Other claLises gave the wife
a lieuse and] lot, the proveeds of an insurance polieY, and lieuse-
hold goode. The testator did not own the east hif of lot '2, buit
did own the west fiaîf.

The miotioni was heard in the Weekly Court at Toronto.
A. G. Browninig, for the exeentere.
J. Gileliriet, for the widow.
A. -J. Anderson, for Freeman Clarencee Devine.
J1. R. M.ýeredith, for the infants.

SUHRA» J., in a considered judgmnent, eaid that it wws
Plain f romr the languiage of the will genierallY, that the teetator
intended te devise, his real estate, apart, f rom the house and lot
devied te his wife, amtong hie tliree sons in sucb a wayv that vcd
weufld recive one parrel, subi ect te a legacy in faveur of a namied
daugliter, and that it was also plain that'it was the part of the
neorth lialf of lot 2 whicli lie owned that lie intended te devis-e te
Freemian, and the part of the senti half whiehlihe owned that lie
iten-ded te devise te William; the words "the east 'haîf" - hould


