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Jete agreement in writing, and a person who is a party and
nows the contents, subseribes it as a 'wîtness only, she is bound by
t, for it is asigning w-ithin the statute: " In re Hoyle, [1893] 1
'h. 84. As to objections to tile where there is an outstanding
iortgage: Grieves v. Wilson, 25 Beav. 290, 75 L.T.R. 602. As to
he right of amendment when the Statute of Frauds is not
Ieaded, see Brunning v. Odhams, ini the House of Lords, 75
,.T.R. 602; MeMurra y v. Spicer, L.IR. 5 Eq. 527. As to the
ight of thbe purchaser to take what the vendor lias: M'%cLaughlin
. Mayhew, 6 O.L.R. 174; Campbell v. Croil, 3 O.W.I1. 862;
ýradley v. Ellîott, il O.L.R. 398.

The judgment of the Court below should be reversed, and
cidgment entered for the plaintiff, with costs here and below.

SL'TnERLAN\D and LEiTcFI, JJ., concurred.

RiDDELL, J., agreed in the resuit.

.dppcal afloiwcd.

JUNE 295TI1, 1913.

BINDON v. GORMAN.

articrshi p-E stabi ishmneent of-Oral Agreemen t to Diî4ide Pro-
fits of Laiid Z'ransations-1'a lit U-Eiden-c.-Baiqe of
Divin-Costs.

Appeal by the defendant Gorman frorn the judgînent of
ENNOX, J., ante 839.

The appeal was heard by CLUTrE, RIDDELL, SVTRERLAXn, and
EITCIH. JJ.

G. F. Shepley, K.C., and J. J. O'Mleara, for the appellant.
G. E. Kidd, K.O., for the plainiff.
M. J. O 'Connor, KGC., for the defendant 'Murray.

RIDDELL, J. :---The defendant Gormnan la a ntan of some
eans. but a very defective memory. living în Ottawa; the dRe-
ndant -Murray is a land speculator; and the plaintiff, a eux-
on friend of these two.

In 1905, the defendant Murray was îu need of moncy lo en-
ile him to go west to ply his business. Talkig uith the plain-
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