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find no sufficient gr dfor ersnth miý ote
trial Judge. grud0rxrigtefnigo h

The appeal in my opinion should be dismaissed.

HION. MR, JU STICE ML[DIIlTir (Ji«-seýn1i11) :-The learned
trial Jugwith the e.\presod a%1. of the defendants, and
the tac:It t as well, no doubt, of the plaintiff, withdrew
this caefront, tUe jury and determined ii altogether 1dm-
self, %vii th e cxception of the single qexin " Was the
trap door (Iowa and the vestibule door clioed hetween tUe
car upon wieLie the plaintiff was a passenLgcr and Ill Uc t>l-
mnan car in rear of it, wheiî tUe train camwe l a, slop at
W\ýeston ?" and the assessment of damages: aiso the case
stands iii a i ery different position iupo ii ap' 0 cal niow
fLan it woufl stand if tUe case Lad been tried i the more
uisual way-if tUe jury lîad been required to laid, and Lad
foilnd, upon ail the raiterial questions of filet ioivcd in
the case.

ThIe jurv's answer to the one question wus " Yes ;" and
they assessed the dam.ages,(, at $2,500; findings which nmust
stand, because there %%as exidenice adduced at the trial upon
wlîieh reasonable meni might so find; a.nd tiiere is no appeal
against a jury's finding.

But iii regurd to ail other inaterial facts, therc is an ap-
peail :and this Court is bound now to côusidor suehb tacts,
and if itheY proie to be, plus the findings Of the jury, instil-
dient ho support the judginent direeted at ilie trial,'to be
entered in the plaintiff's faveur, it cannot stand.

There is no flnding of negligence on the part ntf the
defendants, by the jury, nor indeed, expressly by thfie Judwe
nor, if such negligence, that il îvas the proximate cause( of
the plaintiffis injury. The inere t' this particular doar

bigcoed -whcn the tra1in cae o a stop"' mîght Uc
evdneOf cerallher t1h:1n la1ck of ( are. Il rnay be iliat

the jury, If as ,wou1l have foud that il w'as nlot opeli
at ;1lI during thnt s>p Vu tl h aie not dlone $o. lli
evidence of flle plainitiff and tUait of his coitipanion at thei
tinte, is not very clear iii rearo this. Tlley say tUiat
they rose front their 1etsheore tUe train Lad quite
etopped, and went 1o the platformn and torind the outer
doors closed; that tUe plaintliff's colnl)anîin mnade an effort
to open them 'but could flot, andi( il1iat they tixen ivent on
hhrough the next car, a Puillînan, reachu1ing ils rear doors


