
eqiual parts." hThe widow died o h ltJnay 89The testator had five chidre i o theo bust Anniey 1899-ster, were living. lofwoibtAneW -I)'Arcy Tate, HIamilton, for executor and children Oftestator..
T. IIobson Hlamnilton, for, aduit grandchildei of tes-tator.
P. W. Harcourt, for infant grandcld.~

ýMERErDTj, J., held that, the testator's words being plain,there being no1 aunÎiuty patent or latent (Higgins v. Daw-son, [1902] A. .1Nor canthe a gldehildren Cau-not take directly.Nor cn thy e'nder sec. 36 Of the 'Wills Act of Ontario:
see In re Harvey, iarvey v. exilow, [18931 1 Cfh. 567, andIni re COlerrian and Jarrorn. 4 Ch. 1). 165. Ini re Smith'sTrusts, 5 Ch. 1). 497 n., distin3 ished and doubted ifl vieWof In re Mlustlier, G3rGves v. MVl.sther '43 Chi. D. 569. Thegift (as a question of interpretation of the will) must bc heldte lie to persons capable, or at least supposed to lie capable,of taking. Nýo one, witli or without a knowledge of the Act
and of rich a,0e3 as M1ower V. Orr, 7 Ilare 483, would makea gift to a d'ad person in order that hi8 cliild çor childrenmjight take; the gif t would lie to the child or chlldren, Or
Phild or chidren, if any; and the Word " al" lias no con-trY signification> Christopherson v. Naylor, 1 Mer. 320,re'ferred(. to, T4e dead childf 's not incluided in the words'al] ry chidren'> and so lier childrn take nothing underthe wilI. Ordler accordiiigy; cost, out of the estate as usual.

JArNUARY 23xu, 1903.DIVISIONAL, COURT.
COBN lMQ, C(0. v. LARýE SIMCOE 11OTEL C0.M f t 5 1, LcfcI Jd 

nQ t~D ~ j it -4 ti to, E fo rc e -Oa01ta-Pe.centog of Sum 0 1 aim cd.Appeal byv Plaintiff from nd~n ofteJdeo hCot mty Cout o Sn Coeluan action to enforce a miechanics'
lien for work done and rnaterîal supplied nrepairs and
improvemnts to a hôtel ntletnofBr 7 e ThPIainitiffs elaimed $277.85 $178 the tono are hthe~ ~ ~ ~~$78 botat h ng lal) e elg for extras outside
sheucn-rcTeJdedslod 

the extras and deducted
a 111for incoxnPîôte work, n hrf~fudta 

hrwas uothing due to plainitiffs, and teeoefudta hrant wiliost 'pim P an d ave jugefor defenlJthowe uton n also contende<J that the defendants'alanefor 'cssshould lie based l1pon the arnount


