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The judgrnent of the Court (Moss, C. J. O, OSLER, MAC-LENNAN, GÂiRow, MÂCLÂREN, JJ.A.) was deljvered byOSLER, J. A.-The Master's finding cannot be said to restupon the credit he bas attached to any particular wÎtflCSS.Rie did nlot accept the evidence of defondant as establishig
the agreoenent attempted to be set up by him as the re8uitof his interview with the president of plaintiff comPaflY Onl3lst October or let Novernber, nor did ho accept the evidenc09of the latter as contradicting it. The question of liabilitYwas, therefore, at large, and rested upon the inferencos Whichought to have been drawn from the eresident's letter to de-fendant of l5th October, 1901, and the 8ub8equent acte andconduct of the parties. Dofendant used the electric lightsupplied by plaintiffs to, hie hotel, and they are entitled to bopaid for it. The Master bas hold that the amount recoverablewas to ho ascertained as upon a quantumn neruit, and, in~ theabsence of any other evidence than the faet of user, it Migh1tflot have been unreasonable to Ineasure it by the rate o! paY-ment under the two years' contract wbich expired on the letNovembor, 1901, and the Master in fact awardod a trifle morethan this. Defendant had,' howover, neglected or rofusodto exorcise the option of renowing his contract, and plain-tifs' had given bim notice in wrîtîngy before he entered upollaniother year that they would theroafter charge him upon aIneter measuremont at the rate or 9 cents per thousand. Thisletter was neyer withdrawn, and the Master did not acceptthe defendant's statement of what occurred at the subsequei~tinterview between him and the president. . . D.fefond-ant thoreafter continued to use the ligbt supplied by plaintilfsthroughout the hottl during the whole înonth of November.At the end of that rnonth an account was rendered to hirnby plaintifl'4 in wbich ho was charged upon the 'noter miea-suren ent and at the rate of 9 cents per thousand. Ho miadeno rernonstrauce, although ho eut off the fight froni the upporpart of Mie hotol . .. but Continuod to use the light inithe rest o! the hotel until the mniddIe of December, when'... ho severed the plain tifs' 'wires altogether and eutout their 'noter. It was proved that the rate charged byplaintiffs was a reasonable one, though largor than . . - de-fendant had been paying. I am . . . unable to, see why thisouglît flot to be regarded as the.basis of lîability. Havinghad notice before ho began to, use the light of what plaintiffs


