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of the Irnp. Act 46 & 47 Vict. ch. 57, as amended hy 5
52 VÎct. ch. 50, are flot to bie toc, readily accepted as auth
ties. I think it is shewn that the letters ini question çu
applied by the plaintiffs to, a special kind of acid phospl-
produced by tlicm as early as the year 1884 or 1883;- t
they have ever since been used by the plaintiffs in conueci
with the saine kind of acid phosphate; that ae(id phospi
lias been ordered of and supplied by them undfer the dlesig
lion "C.A.P.," and lias liecome known by refeurence to tl
letters as the plaintiffs' product, and the letters "lC.A.
have become identified with the plaintiffs' acid phosph
As early as 1886 they were deemed entitled to lie registe
as a trade mark in the United States; and since 1890 or 18
nt least, the plaintiffs' acid phosphate lias been orderedi
Sold e'xtensively in Canada by reference to these letters;ï
the plaintiffs' product lias been distingnislied from others
reference tc these letters among traders and others deal
in acid phosphate as an ingredient for use in xnaking hair
powder.

Iu my opinion, therefore, the plaintiffs liad a good tri
mark which they validly registered on the 24th July, 1900.

The defendants have used, and are using, the letters"I
A.P." in conneetion with the sale of acid phosphate mi

by themn. Before tlie year 1897 they had made and sold a,
phosphate, but had designated .it acid phosphate of caljii
or calcium acid phosphate. But in 1897 they began te i
the letters " C. A. 1P.." and to counect thema iu sucli a way
the sale of acid phosphate as to be, in faet, a copy of I
plaintiffs' trade mark. ... The defeudauts deuy it 4flou toi copy or imitate the plaintifs' mark, and argue that
person lias been deceived. But where the plaintlf shew
actual copying of their regîstered trade mark, they are -r
required to go further. The act gives- them the "excusi
riglit to, use the brade mark to, desiguabe the article manufi
tured or sold by them; and the defeudauts cannot, eit]i
kuowiugly or inoetly, infringe upon that right. -Und
the English Act the saine mile prevails: Edwards v. Deun
30 Ch. D. at p. 171; Lambert v. Goodbody, 18 Times
I. 394.

lit was objected t1hat the plaintiffs were guilty of delay,
that they aequieseed in the defendants' use of the lette,
But it is shiewn tbat bhey only becaxue aware of the defen
suIs' user of theim in the early part of 1900, wheu they irmediately wrte protestiug and requesting a discoubimianc
This was foflowed by interviews betweeu the solicitors ar


