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BoiC. :-Flaintiff bar, a substantial grievance, and 1
action should not have been dismissed. The judgmeut a
pears to err in applying the ruies settled by the Court.
the case of interference with ancient liglits by extension&
the pre8ent case, where plaintiff's riglits depend upon c
veyance to him from the common owner of this lot and tf
adjoîning lot 110W owned by defen dants. This casa ia o
of modern windows which are to, receive sucli access of lig
as they had at the tixne plaintiff's lot was severed from th
now owncd by the adjoining proprietor. Long, the cunz
owner of botli, severed the lots by first grantÎing, under
short f ormn of conveyance, to plaintif's predecesser hi8 Ig
That grant by express terms covered the liglit6 as appi
tenant or quasi-appurtenant, and, over and abova that,
was subject to the well-established mule that one cann
'demogate f rom bis own grant. As applied to the case
hand, that means that Long, having conveyed this lot wi
bouse and windows in question thereon, could not, by hii
self or any one claiming under him, tliereafter dIo anythil
on the next adjoining lot lie retained, which would materialI
diminish the liglit coming to the windows. But a chauý
lias. been made by defendants, who have ereeted a walli
their lot about twice as higli as that whicli existed at t'
time of the severance. This structure bas the affect
obstructing the passage of ligbt whereby plaintiff's moê<i
have been darkened and artificiel liglit has to be used esi
in the evening. The structure complained of occasions lx
ceptible and material detriment to plaintiff's premises ai
lessens the benefical enjoymnent of them. to an easily rnf
surable extent. By this act defendant8 have derogated frc
the grant mnade by Long, and plaintiff lia the right t(> coi
plain of it.

Plaintiff's inertness lias been sucli that defendants ha
chiangea tlie'i position; so that the proper metliod of reli
is not by way of mandatory.inj-anction, but tby way of awa
of damages.

No evidence was given on this head, and., thougli t'
learned Judge lias assessed the sum of $300 in mae damai
are to lie given, 1 do not think plaintiff should be conclud
by that, if lie chooses to misk a mference. If this sum
not accepted, there wîll ha a reference ko the Master, wý
may then dispose of the coats of reference (liaving rega.
ta the sumn of $300 rejected) when lie ascertains the amon


