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aides were residents of the county of iluron-,1 ilwie h
Cause of ection and counterclaim both arosýe. Thait deeisiqu
ehould go)vern if in the prescut caeplainiti adfr h-ý
own oneic or to sceure a sp(,edieýr tr-ial laid thýe eu
at Toronto) or Hlamilton.

Motion dismissed; costs in the caiuse.

OCTOBER U ,1U

DIX'IS10NAL COURT.

SMITH v. McINTOSII.

Mfaster and iServant-min ury to &vn-okn,' .
~ >1( AhIr~ ~f InjuryI-1ea>,nôeLcs r

Pailure Io (Jive-Release of CauSe,, cf ACton nI(na ~y
of Paymet-S'urrouitn diig Crusac~Inr)d

Action for dangsfor injuries sustaline l pai
on l3th Mareh, 1905, whilc employed as a sîcam k'ng.inevr
in the miii or faetory of defondants at Toronto).

Theý aciton %vas tried before- ANGLIN, J., an(] a auy t
Toronto, on l2th and 13th February, 1906.

Plaintiff was injurcd by the bursting of a blmw-pip 01, at-
lac'hed to the boiler whichi supphied the steaxu powor to dje-
fendants' miii.

I)efendants, besides,- dening, any nmi(ec, n a
ing contributory negligencee on the part oif plaintif,. se't upthe payment before action of $30 in fixil setfflementsti
factioni, and diseharge of plaintiff"s claini. Thle flirthor o
jection wau taken, on motion for nonsit, that ni) notie,,
was sevdas required by the Workmen'sý Compensatim.1 fer
Injiurxes Act.

The triai Judge submitted questions to, the jury st
neg1igýence, etc., and asked them to assess thie damages. Th,
juiry answered ail the questions in favour of plaitiff, an
asseased the damages at $250.

llTpon the motion for a nonsuit, flhc triai JudIge hield that
want of notice was fatal. In giving his decision lie furte
said: " I would aiso find, if necessary, that the reieaae iiy


