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the expiration of two years and many hundred sets àince,
all of which sots were suppiied, by Butterworth & Go. at the
price per volume mentioned in the correspondence. The wou-
tract was treated by both parties as a contract for the agency of
a copyrighted publication..

Would a Court of Equity Dow hear the defentiants say,
'<1here is no memorandum" ? Having regard to the portions
of the. eoxr&Adec alre'ady set forth, the maso of correspond-
ence following during the next five years, the eircumstances of
the case and the conduet of the parties, who at all timnes -acted
during the whole five years as though there were au enforceable
contract, 1 think I muet find there was a contract.

It ie true *2r. Cromarty did not see the letter of June l4th,
1907, nor its aceompanying "overleaf " until the spring of 1912.
But, had he seen those writings when they arrived, and if they
contained a variation, could he have sait quietly by and now
be heard to say that any variation therein exipressed did flot be-
corne a part of the eontract. Surely after five years, if any
variation were set forth in a way a reasonable man should un-
derstand, fie could flot now say, such ie flot a part of the con-
'tract. Is he in any -better position because he did flot see those
writings 1 1 do xxot think so. It was through no fauit of Butter-
worth & Co. that Mr. Croniarty did not sec either this letter or
the "overleaf." 1 th'ink that now the plaintiff zay flot be heard
to deny that the variations, if any, mentioned in the "overleaf"
became -a part of the contract, and ýthat the plaintiff muet, by
its eonduct, be preelu-ded from denying that it accepted any vari-
Stion therein expressed.

It is not shewn on what da-te the first volume was published.
Mr.. Bond said some 'time in 'November, 1907. lIn the defence it
is stated as November 14, 1907. As against the Jh'ýfendants, I
think this may lie taken as correct.

It appears th-at the sets supplied at 7s. 6d. per volume were
inibound and prin-ted on thick paper. Butterworth & Co. had
issued an apparently limited number of sets printed on India
paper. These sets were nmore attractive. The plaitiif kept


