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juriedictioù with a notice of motion, under Bule 778 of. the
King'u Bench Act, to bave the award made a judgment. of the
Court.

Hold, tliat the service was authorized both by uie 778 and
aimo by Bute 201, and the court haît jurisdiction to xnake the
order aaked for. RuMo v. WuZford (1904), 1 K.B. 118, -distin-
guished.

In maing hie award, the arbitrator found against the re-
spondent in respect of bis claim to be credited with the amount
of a cheque for $800, but reserved the riglit to e.llow thst dlaim
provided the respondent would produce proof of sanie satis-
factory to the arbitrator within thirty days. The respondent.
mnade no attenxpt to avait himmeif of thé opportuxiity thus given.

.lIld, that this reservation, being for the respundent 's bene-
fit, could properly be separated frora the rest of the award with-
out requiring a re-adjustnient of the position of the parties, and
that the whole award wa. fot thereby vitiated, but should be
enforced disrega.ding such reservation. Johnsoin v. LatJt.am, 19
L.J.Q.B. 329, and Tomlin v. Mayîor of FordwicL, 5 A. & B. 147,
referred to.

Poleyi, for applicant. Kemp, for respondent.

Robson, J.]j [Jan. â0.

DAIziEL v. IIozmE5RKIuR LAND AND~ COLONIZATION CO.

Veiidors and purcha-ters-.Specifle performiance-Cancellation of
agreement of sale-Forfeiture-REpayment of moneys pa id
on accottnt-Danages for bre«Ao of agreemient to pisrchase.

A purehaser of land under an agreement who has paid sme
of the instahnents provided for, but whose riglits the vendor
bas unsuccessfully attempted to put an end to by notice of can-
collation for default in payment of a subsequent instamment,
may, ini an action against the vendor claiming relief frem, the
forfeiture of the money paid, be entitled to a returu of such
money; but, if the value of the land lias diminished in the mean-
time, hoe shoiald have bis claim reduced by the amount of the
darnages cauged to the veudor by hie breach of the contract;
that is, the amou.nt by whioh«the price agreed on exceeds the
reduced value of the land.

Hem ford, for plaintiff. Sproule, for defendants.
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