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SELEOTIONS.

RAILWAY GRANTS.

The construction cf railroads as aids te the
settiemrent of Our public lands is anl enterprîse
of the hîgbest national importance, and as
such ongbrt to receive from tise cmnsunity and
froua the Government ai the assistance wbicb
tlsey eau cominand. Every ptrson must bave
seen witb satis.facetion theliberality wi tbwbicb
our rural and urban municipalities bave sub-
scribed tu tbe stock cf' tise varions comipanies
liow in process cf ogiztsnor xvbicb are
already pusbing ou tbe construction cf new
lines. The Provincial Legisiature bave te-
solved ta insure tise Puccess cf' tbese enteýr-
prises by grantiug to them large tracts of the
publie lands. Are these grants coustitutianal?
Such is tIse question ta wbicis tise writer pur-
poses to di aw public attention. Thsis point cf
constituticîsal law wouid thave been rased
more appas tuncly before the incorporation cf
these comtpanies; but ht cannot lje deniad, even
at tbe present tinse, that it le one cf great
lîractical importance. If tise succe'qs of tbe
present rssiilsvay maovenieent di pends in great
mnsure ais tie grant cf those public lands ;
if the moincy votes of tie iaunicipaliries have
b'eîs giveit ou the faith cf tîsese grants, it be-
eûmes~ necese;ary to ascertain tliat their legai-
ity cannot be cailedl irs question. If tise con-
stitution is defective in this respect, it must
bc aineîded, riot violLted. 'fle fliowing
opinion is puiîlisied crsiy after a foul discus-
sion in tise tilitorial ccmnssitteG oîf tie Revue,
and af-.er havrig received thea spprobation of
several co)îlase os f tbe Montreal Bar.

By tise communn îsw, ail the pusblic lands
are the pisaperty cf tise (3;own. If was form-
eriy a disputedi que~stion w ietber tise Kiogs cf'
Efngiand tucdà tht rigbt te alieuate thse Croaru
Lauds. In course cf tinse tbe Kiugs certaiuly
excrcised ili riglît tf grantiusg the Croivu
Lands at ilier picasuro. But the exercise cf
thîs ptfrrogatire baving greatly inspox cri ,h ed
the Crowss, itlbas hauts i'srained. by sereral
modes n ttte.

Io the Provinîce cF Canada previons fe 1807,
the public lasds w ero tise property cf tie
Crown fur Piovineial purposes and subject te
many restrictions cnumcrated at ienýgth in
cisapters 22, 23 and 24 cf the Consoiidated
Statutes cf Canada. Certain free grants oouid
even tie iade by the Governor in Couneil.
As to tise Leg«elattre, its power cvcî the pub-
lic lands was unsniisted.

Under the Britishi Norths America, Act cf
1867, sise tenure cf the' public lands bas istîder-
gene very 'remodifications. Tise owncrslîip
is vested irn tise Usminion os in thse Provinces,
aecording to thse nature atid situation of tbe
property. Witiî rîguýird to tise Ioiisec-
tion 108 deciares tisat " the Public Works anîd
Property of cacîs Province emsmiated in the
third scbedule in tis Act, shall be the pre.
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perty of Canada' This property comprises
the canais, public harbours and fortifications,
and others cf a like nature.

The right of owuership iu the Dominion of
this property is absolute and free from ail re-
striction. Section 91 enacts that thse exclusive
legisiature authority of tlic Purliament of
Canada extends te certain matters therein
specifled and particuiariy te " the public debt
and property."

Is it thus with the rigi't of ownership vested
iu the Heverai Provinces ? Section 109 deeiares:
"Ail lands, mines, inerais and roy alties be-

ionging to the sert rai Provinces of Cautada,
Nova Scotia and New Brunswick at the union
and ail sums tisen due and payable for sueit
lands, mines, minerais and royalties, shal
belong to the several Provinces of Ontario,
Quebec, Nova Scotia and Newý Brunswick, in
whit.h the sanmc are situîte and arise, shjet
tr aný trusts existing in respect thpreof, and
to any interest other tisan th'et of the Pro-.
vince in the Saine.",

flics, the public lands are ti property ef
the provinces, subjeet, to the s estrictions im-
posed by ihe law. Tbere is nt) doubt that if
the Imperiai Parlisiment had not made auy
other provision, the Provinciail Legislature
cooid disposýe of tIse public Lands in tbe sanie
maniner as tlic beretofore Province of Canada,
subject to tbe trusts esttbtised. by previons
ian s, such as the trusts iu fixour of i bc Clergy,
tbe Indians and tihe Scboois. Bot the consti-
tution, ssdopting lu this respect a policy wholly
different fromt flic one applied ro ',ble Dominion,
bas taken cave to limait tbe exercise of tbe
r igbt of ownersbip of tbe Proxirces to certain
objecte. It decîaxes at section 92, par. 5, that
the exclusive authorîty Of their logiatures
Bhil extend, flot to tbe ownýer-slip oi the pub-
lie propeïrîy or laiýds of the Province, but to
"tlite manaqgeoîest ccd salc cf ilic public tands
beiouging to the Province and of tbec timiber
and wood therecon."

Thus, then, tbe Province is propirietor of
tbec pu" Hc latnds sh, eau admliniister and sel]
tbem, but ebe cannot miake a gift of tbemn.
Witbout t iis 5îb paragraph, she miigbt dispose
of tben accosrding to ber good pleasure by sale,
gifi cr otntrwisp but wîth tlbecsç expreFsions
tbe enumneration cf tise powers given ougbr te
be inferprete'd as iimirinig sud exclusive, ac-
cordsng to the maxima qu i eii de uo ne ai de

Jr cannot be asserted that tbe lOth para-
grapb, giving te tbe local leg-islature jurisdic.
tion " g(cnerslly in ail MarîerS cf a m-erely
local or prirsîte nature in tbe pro vince," gives
to it by implication tbic right cf mnaking land
granits. ils t paragraph, in ftrelates oniy
ta matters whicb bave niai beoî expressly
provided for by tie constitution. Now,' as the
publie lands have beaun arranged iii a certain
wiay, it cannuot bc sup1 aised tbsst it wiIC tise
intention cf Parlîam eut tbait the Local Legis-
,attire sbculd dispose of tbem in a different
way.
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