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with the cther memnbers of the Court, and a majority of themn a: least think the
justice bas power, for the absence of a material and necessary witness, to ad-
jourfi for a longer period than from one day to the next, and that it is flot ne-
cessary that it should appear by affidavit that the~ witness is necessary and
niaterial, for he may have this information from the proceedings of the trial.
1 think, however, this power should be exercised with great care, and when
the trial has begun ought not ta be exercîsed unless unuer very exceptional
ci rcutnstanlces".

W Van Wart, Q.C., for plaintif.,
<0. S. Grocket, for defendant.

Province of 4adrittob CZolumbia.

SUPEMECOURT.

NMCCRAtGuHT WALtuEM, *

and D)RAKE, Ji. [Nov. 5, 1896.

CAN.xtî.N l>.wtFtc R. . PlARKES E~T AI,

J'raecli-e - lc'4hi tic jury-ICieles Si, 32'9, 33,33g3 telid 3_3.

Thtis was an aîppeal by the clefendants from an order of the Local Judge
of the Supremne Court at <tanicouver refusing, a jury. The action %vas one for
a jierpetual injotnction restraining the defendants froîn using, or usinig ini such a
negligent îvay as tu tlainag.e tlie plaintitfs railvvay, water conducted on defencl.
dnts, farta for irrigation pu rpuses.

Iield, that as the case in question was such a one as inost probably wujuld
ail fuor a view, atnd a ievb>' a judge %vas unsatisfactory, and uprn consider-

dLion of the fairts at issue uipo the pleadings, a proper discretion to be exer-
, seil %vuuld lie to set asicle the urciler appealed f-oum and direct that the trial be

bail %vith a jury.
\ ppeal alIloîved vIwt h cost s.

/L1'j5 i).t.,for plaintiffs
Alc/hi//ips, t i.U., for defenldants.

W itKt.M, J.] [JanI. 2.

/)a,/îer IS2 Su're;i (our? .41niu,d',,n .4e, i8 &,.

Il R ule (if l (t It I)Cecnî )l , 1 8o2, maude und er 18()1i, 8, andI published i t
(-. ,ct'f<r 189î2, at Page 1 230, it is pruvided that IL l' 'tiî further urder

tIi' Local * o1dge tif the Supreme court of Btritish Columbhia for the tounzsv
Court DItii~ i tof N ew WVesztio siter sha Il, uni thib i lis territonriali j un s(li ction, ÎI
.in\' act ion, sui it, mlat ter or proceedi tix i n the S upretue Cut, have and lie îius-

Iý1,e uf thle sai<ne uuîvets taitnd su istiun as arc nouw o r ictn lie reafter lie
C i ei Ib:. att vjutc g e uf tIlle S tipc- ie C ou rt of B rit ish cJolIntn ia.'l

Bt> S. 2 of thle Sutpreite Court Amtcnd tten t Acît I8)4. thle territtial i Uta.


