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PAUL V. FUANN.

Pleading-Ein barrassing-Adding Partie,- Third Party procedur-e.

This was an appeal (by special leave) from an order of RICHARD)SON, J.1
striking out certain paragraphs of the statement of defence. The actionl was
brought for foreclosure of a mortgage given by the defendant and K., bis since'

deceased partner, to plaintiffs. de was
Prior to the issue of the writ an orderb

made under sec. 492 (îo) of the judicature Ordinance, that nlo actioni

brought, and that ail actions and proceedings pending against the adirlinistraq
trix of the estate of K. be stayed for a period of four months. t. h

The paragraphs of the statement of defence struck out allege(l tjat as tle
defendant was the surviving partner of the firmn of K. and himself, the adnlill

istratrix of the estate of K. should be made a party, iflsmuih a re
ette ocontribution from the said estate, and by the above order a

vented from proceeding against the estate for contribution. From the re

striking out this portion of the statement of defence the defendant apPP'

Held, that the said paragraphs were bad in law and were properîY st ed

out ; that if the defendant wanted the administratrix of the estate of K< ,jO l

as a defendant, he should have applied under sec. 46 of the Judicatur'
nance, and that the defendant's proper means of obtainilig th cod., ibY

he alleged he was entitled to was by the Third Party hrceue contrîbo

the Judicature Ordinance.
Appeal dismissed with costs.
Robson, for respondent.
Secord, Q.C., for appellant.
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MASSEY V,. MCLELLAN.
Writ of execution -Expiration oJ-_Judicature Ordiflance, sec* 327e s

Ordinance No. s of r8ge. ndroe f

Plaintiffs issued a fi. fa. lands on 7th October, i893 Une e, 27
the Judicature Ordinance, as then in force, every writ of executiOfiwe
in force for one year frorn its date and no longer, if unexecuited, unes e ad

By Ordinance No. 5 of 89,wihcm nofre7 Septebeýre 189 4' shall
sec. 3250 medds as to read "Every writ of execUtion td Ui
remain in force for two years from its date, and no longer, if ufleyecute

renewed,. ?185
Plaintiff's writ of execution was not reiiewed until 2 2n~d Aflgu5t'

Under it the sheriff sold certain lands.
Upon application to confirin sucli sale,
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