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(lifferences of opinion on the subject which at present are believed to exist
among them, a conference so constituted, must necessarily be barren of
resuits. The doubt derives its oniy practical importance from appeariflg in
YOuir cOlInIins, and it is to be hoped that through the samne chanriel it wvill bé
set, as it can be, entirely at rest.

It is flot generally known that the English divorce law was first practically
Introduced into British Columbia by the late Chief justice Begbie himself as-
far back as 1870, inl the case of Çcully v. Lee (cited ini Shar5e v. Sharfe

B.-C.I- 25). That was an action for crim cn, where a demurrer was
headagainst the piaintiff's pieading, on the ground that the action of

crîm' con- had been aboiished bythe D)ivorce Act, hcwatenifoe

i nB, , Te dmurer assustained on that ground, and with costs. So
ais0 Iin 1877, in the case of Lawrence v. Lawrence and Egerion, where on
the grOund that the Divorce Act was in force in B.C., Sir Matthew Begbieý
refused to entertain the common law action of crim. con. which it abolished.

It iS floteworthy that this abolition of the previousiy existing remedy, was
treated, by those who drew the Act, as a necessary prelude, to clear the ground

Oftichce od remiedcy in order to itrodïce the then new remedies of the Act-
*t(lnitted the operation of the Act in B.C., and when Sharpe v. Sharpe (hereinafter
leferred to) came up, lie acknowiedged himself bound by that admission.

of "' onlY objection to the fullest exercise of divorce à vinculo was not one
0fPrinciple at ail (the Imperial larliament had settled that) viz. :That

"'o-eWas a right, but was based on the technical objection that it liad flot in
lC certain patclrjudges to administer it, although the B.C. Supreme.

C'ourt JUdges had by iaw every authority and jurisdiction in the power of the
(-o~to confer, to enable theni to do ail that English judges could do. And

lbat to, Under enabling statutes, which Dwarris tells us are to be construed,
libe;a]] as weIl as a Royal Commission signed by the Queen, givig Mr.

Cac h Of the subsequent judges by statute equally partook.

1,tThe flrst statutory authority for the applicability of Nhe Divorce Act to
l>iih Columbia is the English Law Act, R.S. No. 70, sec. 3. This Act

'as passe1 uPoni the suggestion of the then Secretary of State for the Colonies
(Lord LYtton> contained in his dispatch to Governor D)ouglas, Of 14 Feb.,
1859 (vide note P.S., to the judgment in Ç-v. S- i B.C.R., P. 25,
Calling his attention to the questions of divorce, bankruptcy, iunacy, pro-
b ate ecadsgesting legisiation onail these subjects to make the

la"s therether for olbvious reasons, as uniformi as possible through these
'tn th otercolonies of the Empire. His directions were foIiowed : flrst

Othe mainland of British Columibia, by the proclamation having the force

(),e laecr the i9th November, 1858, which, after it had been approved by
sertary of State for the Colonies, being the form, usual, with necessary

ariations, for establishing British law in ail the colonies, enacted IlThat the
'Jvil alnd crini~
'858, an'- naî laws of England, as the same existed on the î9 th November,

%ee)adSO far as the same were not from local circumstances inapplicable,,
"Iedn~ should be in force in British Columbia."


