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A defendant, by simply taking issue upon the stateraent of claim, closes
the pleadings, and may then serve notice of trial,

Hare v, Cawthrope, 11 P.R, 333, followed.

W. H. Biake for the plainufl.

Aviesworth, Q.C., for the defendant,

MEREDITH, J.] [Nov. 28.
IRWIN 7. {URNER,

Pleading—Counlterclaim—foinder of issuc—Defence--Reply—Close of plead-
ings— Notice of trial -~ Rules 379383 Plaintiff”

A pleading delivered by the defendants to a <ounterclair, in answer
thereto, whether by the onginal plaintiff or by added defendants, which denies
the allegations in the counterclaim, puts the plaintiff to the proof thereof, and
submits that the counterclaim should be dismissed, is not a joinuer of issue, but
« statement »f defence o the counterclaim ; the plaintiff by counterclaim has,
by the Rules, three weeks to reply thereto ; and the pleading., at least gusad
the counterclaim, are not closed until after the apse of three weeks, or uatil
the plainuff, by counterclaim, has joincd issue.

Notice of trial set aside where wiven by the original piintiffs after the
lapse of four days from the delivery of such a pleading, no sabsequent plead-
ing having been delivered.

Canstruciion of Rules 374318,

Heare v, Cazothrope, 1y PR, 353, distinguished

Jrwen v, Breson, 12 PR O30, overruled.

7 in Rule 381, does nat include u plaintif by
count::claim,

B Morten Jones far the plamtiffs,

11 #. Rlake for the defondants,

STRERT, |} | Nov. 28
IN KE VULLAGE 01 PRESTON AND KLOTZ
Costs—Seile af —Avbitration —Divection of arbiivitos =M unicipad Aot 1892,

s, 309 - Reference back,

Where, upon an arlitration under s 385, ¢/ seg, of the Municipal Act, 1892,
the arbitrators made their award and directed that the costs should be paid by
the lando vaers, but did not fix the amount nor direct an witat ~cale they
should be taxed, as required by s, 399

Held, that there was no authority for their tasa o etther up  the High
Court or Jounty Cour. scale.

But, sexw @, that, upon a proper application, che award woulu he referred
back to the arbitrators to complete it in the matter of costs,

7. #. 3oss for th~ landowness,

D Verned for the corporation.

@



