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The amount of damages allowed by the jury
to the plaintif because oi bis Temoval front the
train while talcing one of thu longer routes was
reduced by this court as unwarrantably large,

Judgnient of the Queen's Bench Division,
2o 0.R. 603, varied.

Aykeseorth, Q.C., for the appellnts.
Lotin, Q.C., fce the responident.

MEWnUkN V. MACKItLCAN.

Prnci:il eind surey--Bond- Payinent - Con-
dl/ion precdct- Pentafty.

Under a bond conditioned ta be void if the
derson on whose behaif it is given "shall in-
deinnify and save harmless (the obligee) from
payient of ail liability of avery nature and kind
whatsoever, a right of action against the mure-
tics arises in favour of the obligee as soon as
judginent is recovered against him on a dlaim
corning %within the security. Payment of such
claini by hlm is flot a condition precedent.

lloyd v. Robinson, 2o O.R. 404, confirmned.
A bond without a penalty niay be good as a

covenant or agreement.
jtudg1nent of AizýNoui,, C.J., affirnied.
IRabi:,fon, Q.C., Afackelcan. Q.C., and ilfars/',

Q.C.,for the appeilants.
Lynh-Saun~,,and Anb-ose for the re-

ZciNF7 . GRAýND TRuNK R. W. Co.

R~z'way- D.meues -Li»itatons~î ict., c.
C9, s. 287 0- )RS.O, c. 19,5, sr. J-

The plaintiff's father was kiWed on the toth
of February, i 891, by a fali from a bridge which
crossed the defenclants' line, and had been neghi-
gently allowed hy themn to be out of repair.
The action was 1egun on the ioth of Deceni-
ber, i8gi, no letters of administration having
been taken out.

Hed Oer BURTON, OSLER,and MACLENNAN,
JJ.A. <HAGARTV, C.3.O., expressing no opinion).
that this was not Ildamage sustaimed by reason
of the railway,» and that the Iltnita, ion clauses
of the Raiiway Act dicl fot apply.

H4id, aisu, frer HAGARTY, C.J.0., BtUitTON,
and MACLIOMIAN, JJ.A. <OSLER, J.A., ezqresr»-
ing no opinion), that tht provisions of R.&O.,
,. 115 (Lord Campbell's Act), are flot affetted

Div'l Court.] [Nov'. 2t.

IN RaE FORMES V. MICHIGAN CE~NTRAL.
R.\V. Co.

IN RiÉ MURPHY V. MICHICAU CENTRAL
R.W. Co.

PPOiii'"Iiiil COlirt-pidg- erv
judgmern w/tholit n4arnZng dwy>-R. S. 0., c. ,
s. I44-FillNre Io iwtify Parties ofju~.nn

The county judge presiding in a Division
Court heard îwvo plaints, and in the presence of
the agents for the parties, who niade no objec-
tion, stated his intention of postponing judgmen,but did flot name a subsequent day and hour
for the delivery tiiereof, as required by R.S.O.,
c. 5 1, s. r 44. A month later the judge, without
any previous annuncement, gave judgment in
wvriting ini favorur of the plaintiffs, hancting it te
the agent of the plain tiffs, who delivered it ta
the clerk of the Division Court. The defendants
wvere not notilied by the clerk that judgnent
liad been given tili seven weeks later, and till
then neither they nor their agent hnçi any
knowledgn of the judgtnent. It was then too
late ta move for a new trial.

Hold, that it was the duty of the judge, before
lie gave judgment, ta cause the parties ta ba
riotiRied that he would give judgment at a cer-
tain fiie that flot having donc so hae was act-
lnS, without jurisdiction ; that the defendarits
had been prejudiced by the course taken, and
had not waived the objection, and were there.
fore entitled ta au order of prohibition.

1-1 W Afickle for the p1latiff.
H ymtinr tbr the clefendants.

by special railway ltRl5lfttiôl of his-klndk auýd
that the ac-tion Was begtin titne.

Judgmnent of flo31pTsoNo 1.,) 21 O.R. 628,ý
affirined on other grbundd,

.MtCa--tky, Q.C., and W Naut for. the
appellants.

Roei for tht! re'spondeiits.
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