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the Clerk on Saturday morning, the 4th April,
that the Judge had dehivered him the judgment
in writiog in the matter, 'which the agent ex-
amined on Tuesday the 7th, and made a copy of
for the defendants?

Under the 107th section the defendant might,
as I read the Act, at any turne within fourteen
days after the 7th April, have applied for a new
trial for ail or any of these irregularities, if be
thought proper to do so. There is nothing to
shew that he desired to make such application.
He permits the plaintiff in the cause to enter
judgment and issue execution before he takes
any further steps.

I tbink the proceedings after the 3rd April
would- be irregulerities in the sense most favor-
able to this defendant, and afford no ground for
tbis motion. 1

We intimated when the rule was moved that
the swearing of the plaintiff in the Court below
was no ground for interfering with the proceed-
ings of the Court below; that under the first
part of the 1O2nd section the Judge might of his
own mere motion, when be thougbt it conducive
to the ends of Justice, examine ei.ter of the
parties under oath. We consider the first part
of the section a separate provision fromn the rest
of the section, and the examination of a party et,
the instance of the .ludge bas notbing tu do with
giving a judgment for the sum not exceeding $8.
By referring to the original sections of the
statute before consolidation this appears very
plain. There are two sections in the original
statute, sbewing clearly tbey are applicable to
different matters.

As to the fourth objection, the affidavit of the
Clerk shews that the endorsement on the back
of the original summons, signed by the Judge,
does fi the day, the l8th of April, on 'wbich the
defendant was ordered to pay the money.

Risîgdand Y. Lowndes (9 L, T. N. S. 479) ià a
recent case. There an arbitretor entered on bis
daties aîîd investigated the matters in difference
between the parties and began to act as arbit-
rator efter the expiration of tbe time 'witbin
whichbhe was to bave nmade bis award, and wben
tbe defendant protested against bis righit to go
on and'attended befere hum under protest, the
Court beld be was bound by tbe award, baving
examined witnesses and given evidence before the
arbitrator, tbougb under protest.

On the whole, I should consider it a reproach
to our law, if an objection of this kind could pre-
vail under the facts that bave been brought be-
fore us.

If a party appears before Justices and alloivs
a cbarge, 'wbicb tbey baie jurisdiction to bear,
to be proceeded witb, ivith ont objecting, be
waives the want of an information or summons:
Reg. Y. Shaw (10 Cox, C. C. 66; 1l Jur. N. S.415; 12 L. T. N. S. 470). That was in a
criminel proceeding, wben the party was brougbt
before a Justice of the Peace cbarged with an
offence, and there was no summons or informa-
tion. One of the witnesses sworn 'was afterwards

,M tried for perjury, and it wes objected tbat the
Magistrate, before wbom the matter was bmougbt,
and hy wbomn tbe oath was administered had no
jnrisdiction ; the ,uCourt held otberwise. In
Turnier v. Postmaster General (10 Cox, C. C. 116
B. & S. 756) tbe saine principle is enunciated.

See the remarks of IVilles, J., in the Mfayor of
London v. Cox, L. R. 2 H. L. Cas. 239, 282,
cited in Pollockc and Nicol'.s Prisctice of the
County Court, pp. 237, 238.

We tbink this ruie should be discharged with
005ts.

Rule disch.arqed, wiWs costs.

CI'IANCERY.

(Reportcd by ALEX. GR-4,-T, Pi.rristcr-at-Lait, Reporter to
the Court.)

MALCOLM V. IAILCOLMl.

School loir.
Whcre a Board of Sehool Trustees passed a resolution pro-

fessmng to adopt a permanent site for the Suhiool andi the
resolution wvas contlrmed at a special meeting of the rate-
payers duiy called, these proceedings were held not to
prevent a change of site in a subsequent year.

Whcre Sehool Truistees selected a new site for the School
house,' andi at a speeial meeting nf the ratepayers duiy
called, titose iresent rejecteti the site so selecteti andi
chose another, but nieithegr party nainedl an arbitrator :

l , that an arbitrator mighit 1le appointed hy the rate-
payers at a subsequciit meeting.

The power of a County Council to, change the site of a
Grainînar Scitool ta not lost bythe union of the Grammar
Scisool with a Common Schooi ; though, if the new site
is not aiso adopted l'y the means provideti hy iaw for
the case oi a Commion Schlo)ol, the chiange may rentier
necessary the separation of the Srhoîo.

Where the Joint Board of a Gramnmar and Commun School,
after the site for tise Granmnar School had been changed
by tue County Couincil, wrongfuiliy expendeti School

nonncy grauted for a Gramnniar School buligand a
bill was filedl against the Trustees to restrain further ex-
Penditture, and to inake them. refunti wisat itat been ex-
Peitded, tise defendants wcre ordereti to pay the costs,
but were allowed tinue to ascertain if ail parties couceru-
ed wnufld, <indes the special circunistances, adopt again
the nid site.

Il. ia contrary to the ruie of thsis Court, in dlealing with per-
Sons who have tnt acted properly, to punishi thisn more
severeiy titan justice to others rendors necessary ;andi
therefore, where School Trustees wronginlly expendeti
IOOiicey in building on a site which had been changed. by
COfipetent autitority, relief was nnly grautet to a rate-
payer wiso compiaincti o! the Act, subjeet to equitable
tenus and conditions.

.[15 U3. C. C. R. 13.]

Hearing et Brantford ini the Spring of 1868.
Hodgina, for the plaintiff.
S. Hl. Blakce, for the defendants.

MOWAT, V. C. -This iS a suit by an assessed
freebolder and bouseholder of a certain Union
Sicbool section described in the bill, and which
coraprebends the Village of Scotland and sonte
adjoining lots in the County of Brant. The bill
i5 on behaîf of the plaintiff and ail the other as-
sessed freeholders and honseholders of the section,
and complains of the improper expenditure of a
grant of $1000, made in 1856 by the County
Council to the Trustees of the Grammar Scbool
in the village, and wbich bad lain unexpended
until last year. The defendants are, the Trustees
as a corporate body, and the individuel Trustees
'Whose conduct is complained of. The *case turne
on a controversy in regard to the site of the
School.

The County Council established the Gremniar
Scbool in question on the 4th Mlarch, 1856. 16
Vie. ch. 186, sec. 14; Consol. U.C. ch. 63, sec. 17.
The grant ýof money id said in the bill to have
been made on the l3th September, 1856. The
money was received by the Trustees on the 1Sth
December, 1856. The County Council did not
until lately naine the place in the village where
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