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SUPREME COURT.

A Number of Very lmpot‘ﬁnt Judge-
ments Delivered.

A Sabbath Observance Conviction as Heard
in the Case of Ex. Parte Louis
. Green Quashed. '

FREDERICTON, Nov. 17.—The supreme
court delivered the following judgments this
morning: A

Ex parte David Grant—Rule discharged.
This was an application for mandamus to
compel the stipendiary magistrate of Monc-
ton to issue a summons for applicant in
several civil suits without payment of fees

in advance. The appllcant based his claim |

upon a resolution of the town couneil di-
recting the magistrate no. to insist on pay-
ment of fees in advance, the magistrate re-
ceiving a salary from the city for his ser-
vices and being required by the act to ac-
count to the city for the fees of the office.
The court held that the resolution  of the
eity council was not binding on the magis-
trate, and refused the application.

Ex parte Temperance ang General Life
Insurance Co.—Rule nisi. This was an ap-
plication for a rule nisi for certiorari to re-
move an Order of discharge made by the
clerk of peace of Carleton county in an
action in which the applicant was plaintift,
on the ground that the defendant gave a
preference to another creditor by paying
him §20 after his arrest.

Ex narts A. Rainsford Wetmore—Rule re-
fused. This was an application for certior-
ari to remove an assessment made by the
board of assessors of the city of Frederic-
ton against applicant. The chief grounds
were that he, as a servant of the provincial
government, was exempt from taxation. The
eourt held that he was not, and that the
case of an employe of the provincial gov-
ernment was not analagous to that of &
federal civil servant. The assessment wal
impeached on the ground of inequality, but
the court held that this was no ground for
guashing. “If s0,” the chief justice re.
marked, ‘“‘every assessment in the province
could be set aside.”

Jamces €. Robertson v. Biiss Steeves—Rule
Disi ior certiorari to remove order of Judge
Wedderburn setting aside a garnishee’ order
previously made by him. g

Ex parte Peter W. Doak—Rule for certis
orari discharged. The applicant was con-
victed of assault on his nephew, and it
was sought to get rid of the couviction ou
the ground that the magistrate who issued
the warrant and subsequently called in an-
sther judge to hear the case because of re-
lationship to both complainant and defend-
ant, bad unduly interfered in the trial ot
the cause. The court held that the inter-
ference alleged was not sufilcient in their
judgment to affect adjudication of the triar
magistrate.

Robert Ackerman, appellant, and James
W. Boyd, respondent—Appeal allowed with
808ts. Appellant took proceedings before
two justices of the peace in Queens county
under the summary ejectment act to ecject
respondent from premises vpon which he
entered under an agreement to purchase,
but which agreement, after making several
payments wunder it, he failed to carry out.
The justices granted the ejecting order, but
on appeal to Judge Wilson the latter set it
aside on the ground that the summary
ejectment act was not applicable to such a
ease. The supreme court took a different
view, Judge Vanwart dissenting.

Ex parte Patrick Doherty—This was an
application made before Judge McLeod for
discharge of applicant on habeas corpus, and
referred by Judge McLeod to the court for
determination. Applicant was convicted of
fourth offence under the Canada Temperance
Act. A warrant wes issued and placed in
the hands of a constable, who held it for
some time and then went to Doherty to
execute it. The latter induced the constable
to hold off for a week or two by agreeing
to deposit $100 with him, and was subse-
quently arrested and lodged in jail. The
application for his discharge was made on
the ground that he had been twice arrested
on the same warrant. The court held, Judge
Vanwart dissenting, that even if an arrest
had been effected on the first occasion when
the constable agreed to hold off, it was cal-
led o by defendant’s own request and he
was therefore stopped. The case goes back
to Judge McLeod, with direction te refuse
the application.

Ex parte Wm. C. Wallace—Rule absolute
for certiorari to remove Scott Aect. convic-
tion. In this case the constable’s retura
proving service of the summons alleged a
gervice upon a clerk in the applicant’s
hotel. The court held that a clerk of a ho-
tel was not ‘necessarily an adult inmate of
the household within the meaning of the
act, and in default of evidence of this the
service was bad.

James E. Fraser and Mary A. Fraser, de-
fendcont appellants, and Jobm McPherson,

. plaintiff ' respondeat — Appeal from York

county court allowed, but without costs.
The action was on a promissory note and
resulted 'in a verdict for the plaintiff. . The
defendants claimed that the note was to be

paid out of the proceeds of the sale of" a

quantity of of livery stable stock, of whic_'h
defendant Jos. E  Fraser had given plaintiff
a delivery order with agreement that he
was to sell the same and retire all out-
standing claims held by the plaintiff against
the s#aid .as. E. Fraser, and that Judge
Wilson in his charge had misled the jary
as to this matter, and in fact had practi-
cally withdrawn the defence from them. The
suprewe court held, Judge McLeod dissent-
ing, that the case had not been fully tried
and should go back for & new trial.

The following common motions were made:

Ex parte Louis Green—A. W. Macrae
moves for rule nisi for certiorari to remove
conviction = made against applicant before
the police 'magistrate of St. John,
N, B for selling cigars on Sun-
day in contravention of the Sabbath Ob-
servance Act of the last session of the legis-
lature. The “ground taken is that the act
is ultra vires of the provincial legislature
as coming within the sections of the British
North America Act, which assigns to the
dominion parliament oxclusive authority in
matters relating to regulation of trade . ana
commerce and to the criminal law; rule
nisi.

Queen v. Chas. E. Knapp, clerk of the
peace of the county of = Westmorland ex
parte Aaron Geldart—J. H. Barry, Q. e
moves to make absolute rule nisi to quash
an order of discharge made by Knapp in
suit in which applicant was plaintiff; rule
absolute. y

Howard W. Shaw, defendant, appellant, v.
Hibbert W. Anderson, plaintiff, respondent
—Gec. W. Allen, Q. C., moves to set off
costs granted to appellant on appeal in this
eourt against judgment and costs obtzined
by plaintiff respondent in York ' county
court; rule refused.

Francis Bavoy et al, claimant, appellants,
and Michael Savoy, defendant, and Thomas
Gill and Wm. Sweeney, owners of lumber,
respondents—J. H. Barry, Q. C., moves to
have appeal entered on. county court ap-
peal paper and dismissed for want of pro-
secution; ordered accordingly.

Dibblee v. Frye—A. A. Wilson, Q. C,
shows a cause against rule nisi to rescind
an order of Judge McLeod setting aside
the defendant's pleas in an aetion on a
limit bond; W. B. Wallace, Q. C., contra;
still before eeurt. )

Argument on application #o. 'dissolve in-
Junction in the case of the Attorney General
V. the Tobique Manufacturing Co. was to
bave been heard hefore Judge Barker, sit-
ting in equity here today, but it went over
by consent of counsel until ithe twelfth day
2fter the opening of the legislature, to en-
able the company to make application for
some legislation in the matter.

W. C. Whittaker v, the Travellers’ Insur-
ance Co. of Hartford—Dixon, Q. O., shows
cause against 2 rule nisi for a review of
taxation. Rule absolute for a review of tax-
ation clerk to tax on county court scale al-
lowing one half costs of the writ.

Maxwell y. Malcolm and Ross. Rule @b~
solute for a review of taxation, the costs to |

-be rednced by $52.50. A. J. Gregory in sup-
rort of rule; Pugsley, Q. C., showing
eause.

Drury ,v. McLellan—Pugsley, Q. (., on
behalf of defendant, moves ifor a new trial.
Skinner oomntra. Court oonesiders.

The court thn adjourned until tomorrow
at 11 o’clock.

M. B. Dixon having presented his com-
miesioh, was called within the bar.
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Do You Know Any of Th

J. D. Buckley, of Rogersville, N. B., one
of the representative business men, writes :

I have used Kumfort Headache Powders
with the best results. They never fail to cure me,
and I find they create no habit by continued use.
I am always pleased to recommend them.

JOHN D. BUCKLEY.

Quebeoc, August 11th, 1899.

To-day I used Kumfort Headache Powders
for the first time. Result, a perfect cure in half
an hour. I can heartily recommend them.

MARIE LOUISE BRASSARD.

Everybody knows W. C. Balcom, the travel-
ling jeweller from Hantsport, N. S, He speaks
of Kumfort ¥eadache Powders as follows :

“I used them recently and found them a
marvellous cure for Headache.”

Yours' truly,

W. C. BALCOM:
Folly Village, N. 8.,
May-30th, 1898.

Oxford Junction, N. 8.,

; : : Sept. 6th, 1899,

For many years I suffered with Headaches,
and until I used Kumfort Headache Powders,
could never find any permanent relief. I have
used them with the greatest success for quite
a while now and find my headaches much less
frequent. They never fail to cure the most
severe attacks in a few minutes.

Yours truly,
MRS. STEPHEN COIsBURN.

Mr. Robt. Crowe of Traro. the well known
representative of the New Glasgow Milling Co.,
writes :

¢ Kumfort Headache Powders work like a

Kumfort Headache Powders contain no opi-
ates or any harmful drug and create no habit
irom continued use. '

TR

: Dear Sirs:
Your Headache Powders do me so much

ey

TEHSTIMONIALS.

charm with me. I heartily rccommend them to
all sufferers from headache in any form.”

Yours truly,

R. S. CROWE.
Buctouche, N. B.,
August 17th, 1898,

Traro, N, 8., May 12th, 1898,

“ Undoubtedly the best cure for Headache.
I cannot praise Kumfort Headache Powders too
highly.”
Yours truly,

H. C. FULTON.,

Gerard’s Island, :
Jan. 3rd, 1898.

goed I will have to have some more of them. I
will put 20 cents in this letter, and will you
please send me two packages,

And oblige your friend,

BURRIS GERARD.

Thowmson Station, N. S.,
; March 21st, 1899.

I bave suffered for nearly sixty years, off and
on, with Headache,and the. first permanent relief
I obtained was from Kumfort Headache Pow-
ders. I never have to take more than two

powders to effect a cure.
v E. MATTINSOM.

Jogﬁins, N. S;
ebruary 20th, 1899.

I find Kumfort Headache Powdersall right.
They will check a Headache for me in a few
minutes. ‘

Yours truly,

M. HENNSSEY.

TheClarendon, Quebec,
: August 10th, 1899.

Mr. Robert Lindsay, of Gaspe, is a well
known man in Eastern Quebes. Speaking of
Kumfort Powders he writes as follows :

“I have used Kumfort Headache both for
myself and in the family, and have no hesitation
in recommending them most highly. I never
had any faith in any Proprietary medicines until
I used Kumfort Powders.”

Yours truly, '
R. LINDSAY.

Thomson, N. 8,, -
February 25th, 1899,

F. Wheaton, Folly Village,

Dear Sir—Please to send us 6 dogen 10 cent
Headache Powders, they .are the best selling
medicine we have in theshop. =~

Yours truly
E. MATTINSON & SON.

Advocate Harbor, Cam. Co.,, N. S,
November 18th, 3897.

To F. G. Wheaton & Company,

Gentlemen—I got a package of your Head-
ache Powders from your agent, Sinion H, Webb,
and after taking three pewders have been free

from Headache since; I find them as good for

headache as the Qen:mmendea,md ~ean

recommend their use to others.

-

Yours respectful]y,.

MRS. ARCHIBALD McLELLAN.

i

Vendome Hotel, Hampton, N. B.
March 17th, 1899.

Kumfort Headache Powders I find the most
effectual core for headache.

W. F. SCRIBNER.

They are sold by all reliable Dealers in 10 and 25 cent packages, or by lml, ‘
post paid, on receipt of price. '

WHITE'S COVE.

WHITE'S OOV‘-.-E-.OQueens Co., Nov,
13.—Not much will be done this winter
in the eordwood business, For a num-
ber of wintars this has been the lead-
ing industry. Some logging will be
done, and alrzady several panties are
in the woods.l ;

C. W. White came from thr city
Saturday with a large supply of win-
ter stock. Mr. White is our leading
storekeeper.

John McFee recently sold a hand-
some blood mare to Chas. E. Farris

of Robertson’s Point. A goed  price

Mrs. Willlam Durost is visiting rela-
tives and friends in St. John.—Welling-
ton Hanselpacker, who spent the past
suminer in Portlaud, Maine, came home
last week to visit his mother, Mrs,
Geo. Palmer, and he will remain the
winter.

Miss Manthe Kreutz,” who has spent
some years-in St. Johny has been called
home to see her mother, who Hes ill of
ccnsumption at White’'s Point,

George Crouch: of M#ll Cove, who
has spent the summer in the coasting

‘trade, is home for the winter.

was towed through the lake
John on Tuesday last, where it

11 be rigged out.

Eben Scribner is new-roofing his
house, and Geo. Moss of Mill Cove is
building an addition to his already
couamodious dwelling. . ¢

Rev. J. Bennet Anderson, evangelist,
was holding services at Upper Jemseg
last week. Mr. Amderson purposes
holding services again at Mill Cove in
the near future.

MecLauglin Brothers of Mill  Cove
leave today for Little River, Sunbury

{ Co., to commence tumbering opera- :

tions. They take their crew of mem

from about here, S \
Geo. Moss of Mill Cove, who is mak-
ing repairs upon his residence, has

Alfred Stillwell of Union Settlement

as boss carpenter. .

Mrs. Farris, wife of Hon. L. P. Far-
ris, went to St. John today per May
day morming. They were received into
the fellowship ef the Baptist church
there.in t$he evening. : .

Read the SHMI-WERKLY SUN. ‘, i




