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of his work to bis dinner, and le! hie horse unattended in the street
before his door. The horse ran away and damagetd certain railings belong.
ing ta the plaintiff. Uc ld, that it was properly left ta the jury te s&y*
whether the driver was acting withîu the seope Of bis emPlaymnent, and
that they were justi>led iu fiuding tha- lbe was. Bavili, C.J., said: "Il,
the present case, the servant had charge of the horRe and cart, and it wus
through his negligence and want of'care, whilst acting in the course, cf
bis employr..2nt, that the accident occurred. The jury were quite et
liberty fo corne to the conclusion they did; and 1 cannot doubt its accur.
acy." Byles, J., saidý "When the defendant's servant left the horse At
his own door without any persou ini charge of it, be was clearly acting
within the general scope of bis authority to coxîduct the horBe and cart*
during the day.>' Xeating. J., %aid: "Mr. Chambsra's contention in sub-
qtance le that there was such an amount of deviatiou by the defendant',
.ýervant f rom the line of hie duty, that hie oeased to be acting ini the
course of the cuîploynierit of his master. ILis le ays, however, a question
of degree."

lu I1Ptlia-nc v. Kochler (1890) 41 App. Div. 426, 58 N.Y. Supp. 863,
it appeared that the driver of one of defendant's trucks, wheu returning
ta the brewery with a load of cmpty kegs, deviated a couple of blocks
f rom bie direct route iu order to visit a friend; that In his absence, the
horses, which. he lied left unattended lu the street, started, but after going
a few yards were stopped by a stranger, who, lu attemptlng ta drive them
back to the' place where the driver liad left them. drove the truck against
a push cart, teanding ini the street, and overturued it, preelpiteting the
plaintiff, who was standing on the sidewalk, against a coal box. Held,
that the driver's deviatlou from the direct route te the brewery did ot
relieve the' defeudant f rom lîability for bis negligence in leaving the
horses uuattended ln the street. The court said: "The duty of the
driver'8 employinent required hlm to drive the' truck back to the hirewery,
Though bue deviated f rom bis dir'ect road, stili the conduct and mnage.
ment of the' team on the' course hoe took were noue the' less servireus ln the
course o! bis employment. At moat his acte constituted nieconduct in
his emplayment, not au abandonnment of it. The' case le not at ail simillar
ta one' where the' servant takes bis nrnster's teaiu for a purpose unauthr-
ized and solely bis own. lit such a case the driver would not be acting
lu thc service of bis master. But bers the driver did not take the truck
as a vehicle or mens of transporting hirnself the' two blocks lie went out
of hie way, but intending ta go te set' bis friend and at the' sanie tii».
intending ta returu the truck ta the brewcry, as was hie daty, lie drove
the truck over tht' route adopted for the very purpose of continuing his
service, lu taking charge o! the teami and truck, and not for his own pur.
poses."

Iu Lovejoy Y. (Je n-p bel! (1902) 10 &.D. 231, 92 N.W. 24, a Aervant,
.etployed ta drive a watter tank for a threshing mîachine, deviated, et the
request o! a fellow servant from hie usual course ta obtain ail to be used
-lin the' threshing inachine. Qne of bis horses, whule standing ieaur a tree
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