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laid down that an obligation to discharge within a reasonable

time is performed if the shipowner discharges the cargo within a

time which is reasonable under the existing circumstances, assuin-

ing that those circumstances, in so f ar as they involve delay, are-

not caused or contributed to by him. This principle bas also re-

ceived further reinforcement by the decision of the House in

HultLen v. Stewart (1903) A.C. 389.

A consideration of all the foregoing decisions enables us to

oppreciate the standard which differentiates time which is of tlie

essence of the contract from that which is not. Whether time is

fixed or left to be determined by the Court, it is only one element

in the contract. It may or may not be essential. If it is not

vital, then the limit of reasonable time, when fixed by the Court,
is as if it had been mentioned in set terms in the contract. At

law default in point of time was fatal to the offending party-

but now the provisions of the Judicature Act apply, and limita-

tions of time are, if possible, treated as not neeessarily of coin-

manding importance. When, however, from the nature of the sub-

ject matter (see Prendergast v. Turton, 1 Y. & C. Ch. 98; Tillcy v.

Thomas, L.R. 3 Ch. 61; Cross field v. Gould, 9 A.R. 218), or the
surrounding circumstances (sec Oldfiel1 v. Dickson, 18 O.R. 188),
or the commercial objeet of the undertaking (sec Nickelt v. Ash-

ton (1900) 2 Q.B. 298; Reuter v. Sala, L.R. 1 C.P.D. 239'), the

Court determines that the time of performance must necessarilv,

be of supreme importance, it either holds the parties explicifly

to the time as named in thèe contract, or in defining un-
specified time adopts the strict standard which requires a high

regard for the prompt and business-like performance of the Ob-
ligation.

This is what is mneant by time being of the essence of the

agreement.
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