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RnviEws.

Some time ago, when speaking of the retire-
ment of Chief Justice Lefroy, and the attacks
made upon that venerablo Judge, nlot only

outside, but in both Rouses of Parliament, we
had occasion (QC U, C. L. J., N. S., p. 281) to
touch upon tlic constitutional mode of bring-
ing up the misconduct or incompetency of
judgos. WVe had at that fimie the pleasure of
hearing Mr-. Todd's (thon unpublishcd) views
on this subjeet. The wbole malter is now
given t0 the public in a more full and comn-
plote manner, not only with reoence teo the
Judges 'Supeî ior and 10 ferior' of (Great Britain
and hreland, but also te Colonial Judges.
Speakinig w itb reference te the latter hoe says -

"lSo long as Judges of the Suprerne Courts
of law in tlie British. Colonies wore appointed
under flic authonity of Imperial statuto, if
was customary for thom te receive their ap-
pointmonts during pleasure. Tbus, by the
Act 4 (ieo. IV. c. 9iS, which was re-enacted by
the 9) &eo. IV. c. 8~3, the Judges or the Su-
promo Courts in New South W aies and Van
Dieman's Land areo removable at the will of
the crown. And hy tlie Act 6 & 7 Will. IV.
c. 17, sec. 5, the Judges or the Supreme Courts
of Jndicature in the West 1indies are appointedl
to hold ofice duî ing the pleasure of the croîvn.

Nevertheless, the great constitutional pii--
ciplo, embodiod in the Adt of Seulement, that
judicial office should bo bolden upon a per-
manent tenure, bas boon pra'ctically extendod
te ail Colonial Judgos; so far atI last as 10
entitle thein to dlaim protection against arbi-
trai-y or unýjustifiablo doprivation of offie.
and te forbid their rernoval for aniy cause of
complaint except after a fair and impartial in-
vestigation on the part or the crown.

In 1782 an Imnperial statnte was passod
which contains the following provisions:
That froin bencefortb no office 10 bo exercised
in any Biritish Colony 'shahl be granted or
grantable hy patent for any longer toil than
during sncb limie as the gi-antee thereof, or
poison appointed thereto, shall disobarge the
duly Ibereof in poison, and bhave well tbei-e-
in.' Tbat if any person holding such office
sball bo wilfuilly absout froin. the colony
wberein the samne ought 10 bo oxercised, wilh-
out a reasonable cause te ho allou-ed by the
Governor and Council of the colony, ' or shal
neglecl tho duty or sncb office, or olhei-wise
mishehave theroin, il sball and înay bo lawful
to and for~ sucb (iovernor and Council 10 i-e-
move sucb porson' fromt the said office: but
any person who shall think himself aggrîeved
by sucb a docision mxay appeal 10 fis majesty
in council.

This Adt still continues in force, and al-
thougbh it doos not pîofessedly refor t0 Colo-
nial Judges, il bas beon rcpeatcdly decided by
the Judicial Committeo of the Privy Council
to extend to sncb functionaries. Adverting

tb Ibis stalule, in 1858, in the case of Robert-
son v. The Goveror- Genc i-cil of New Southi
lYýales, the Judicial Committee delermined
thal il ' applies only t0 offices held by patent,
and te offices lbeld for life or for a certain
teru,' and thal an office held înerely dorante
bene plscito could flot ho considered as coming
within the lori-s of the Act.

Froîn these decisions lwo conclusions may
bo drawn; flrslly, thaI no Colonial Judges
can ho regarded as holding thoir offices 'more-
ly' at the pleasure of the crown; and secondly,
Ibal, ho the nîature of their tenure wbat il may,
the statuto of the 22 Geo. 111. c. 75 confors
uponi the crowni a power or amotion similai- 10
that wbicb corporations possess ovor their
officers, oi- te the proceedings in Englaud ho-
fore the Court of Quoen's ]3encb, or the Lord
Chancelier, for the removal of judges in the
inferior courts for misconduct iii office. Uni-
der Ibis statute, ail Colonial Judges are i-e-
movable at tbe discretion of the crown, to ho
exorcised hy the Goveî'nor and Council of the
parlicular colony, for anv cause wbatsoever
tbat may ho deemed sufficient 10 disqualify
for the proper disoharge of judicial functions,
subject, botrover, te an appeal t0 the Queon
in Council. But hofore any stops ai-o taken
10 roînove a judge from bis office by vu-tue of
tbis Act, ho must ho allowed an opporlunity
of heing hoard in bis own defence." (Vol. Il.,
P. 746.)

In connection with Ibis subjett we in Onta-
rio must read Con. Stat. U. C. cap. 10, sec. 11,
wbich rcgulates the tenure of office of the
Judges of oui- Suporior Courts, and the recent
Act of the Ontario Parliament of 82 Vic. cap.
22, sec. 2, under whicb County Court Judges
bold office during pleasure, suhj oct t0 removal
by the Lieutenant (iovei-nment for inability,
incapacily, or misbohaviour, establisbed to the
satisfaction of the Lieu tenant - Governor in
Council.

Nu moi-ous cases are cited t0 establîsh and
explain the pi-inciples laid down by the author
\viLb referenco t0 the cases in whicb Pai-lia-
nient sbould interfère aud the mode of ils
procedure for the rcmnoval of judges. No cases,
bowevor, from Ibis Province as yet "point
the moral." Long may Ibis continue, even
though the two volumes hefore go tbrough
editions enougb t0 satisfy the longing of even
the most ambitions or deserving- of authors.

This brief recilal of the main points treated
of by Mi-. Todd gives no ides of the interest-
ing and instructive matter of tbe work; as a
more bistory if contains information te be met
wilb no where elso. and giveni in the pies-
santest and most readable manner. But il is
nlot the historical details se interestin- 10 the
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