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0., ch. 118)) in .the debtor when sued not in-
sisting on the fact. of the credit not having ex-
_pired, or that the debt had been merged in the
mortgage.
W. Cassels, for plaintiff,
C. Moss, for defendant,

STARK v. SHEPPARD,
Vendor and Purchaser—Morigage—Costs.

The plaintiff purchased a house and lot from
defendant for $2000, paying $1000 in cash, and
assuming a mortgage to a building society “on
which $664 is yet unpaid,” and giving a mort-
gage to the defendant for the balance. The de-
fendant covenanted that he had not incumbered,
-save as aforesaid. Subsequent enquiries shewed
that there were due the society seventy-one
monthly instalments of $16.75, in all, $1 x89.25;

' and the plaintiff insisted that he was entitled
to credit from the defendant for the " difference
between $664 and the latter sum. But;

Held, that the plaintiff was entitled to re-
tain in his hands, only the cash value of the
mortgage at the date of his purchase, if,thesoci-
ety would accept it, if not then such a sum, as
thh interest on it, would meet the accruing
payments

The defendant by his answer, admitted an
€rror in the computation of the amount due the
society, and offered to pay the difierence be-
“tween the $664 and what he alleged was the
cash value and costs up to that time.

Held, that in the event of the society accep-
ing present payment of the cash value, the de-
fendant was entitled to his costs of suit, subse-
<quent to answer.

C. Moss, for plaintiff. ‘

A. MacNab, for defendant.

WEBSTER V. LEYS.
Will, construction of— Vested interest.

The testator gave £1500 by his will to his
widow, and in the event of her marrying again
or dying intestate, this sum was at her deathto
be divided share am®l share alike among “ my
“heirs (my brother'&children”)."t The widow did
marry again, and a daughter of W., a brother

“of the testator, died after the marriage but be-

fore the death of the widow, and so before the
time for distribution.

Held, that the rule in such cases is, that &
bequest in the form of a direction to pay, or tor
pay and divide at a future period, vests imme-
djately if the payment be postponed for the:
convenience of theestate, or to let in some other
interest ; that the ‘intention here was to let in
the life estate of the widow, and that this was
a share vested in the deceased child of \V.,
which passed to her representatives.

D. Black, for plaintiff.

C. Moss, for defendant.

HUNTER V. CARRICK.

Patent of invention—Infringement of Patent.

In November, 1879, the plaintiff obtaired a
patent for new and useful improvoments in ba-
kers’ ovens, which was expressed to be *“In
combination with a baker’s oven, a furnace, ‘D,
set within the oven but below the sole ‘A.’™
This patent he surrendered, and a new one is-
sued in'August, 1880, on the ground that the
first was inoperative by reason of the insuffici-
ency of the description. The new patent was
for the unexpired portion of the five years coy-
ered by the first patent. The claim of inven-
tion, as set fortl in the specification, was, 1st,

In a fire pot or furnace placed within a baker’s.’

oven below the sole thereof, ahd provided with
a door situated above the grate. 2nd, In a fire~
pot or furnace placed within a bakers ovem,
provided with a door above the level of the sole
of the oven, and connected with the said fur-
nace by an inclined guide. 3rd, In a flue, ‘H,’
leading from below the grate ‘B’ to the
flue *E.” 4th. In a baker’s oven, provided
with a circular tilting grate situated below
the sole of the oven, and provided with a
door. sth. ln a cinder grate, ‘F,’ placed be-
neath the fire grate ¢ B, in combination with a
flue ‘H. The plaintiff, in his specifications,
claimed all these as his inventions ; in his evi-
dence he claimed each of the combinations to
be the subject of the patent. : '

Held (1), if the plaintiff was correct in the
latter view, that the last four combinations be-
ing new,the first patent could not have been i in
operative as to them ; and the second patent in
respect of these must be construed as an inde-



