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The judginent of the Court was delivcred by RwTmLJL, J. -
* .On the 9th November, 1906, the plaintiffs agreed to trans-

fer ail their right in mining claim the south-west quarter of the
north haif of lot 4 in the 12th concession of the township of
Loraine to Thomas Clark, of Buffalo, for $5,000, payable in in-
stalments, $2,000, $2,000, and $1,000. The plaintiffs had flot Yet
obtained the titie to this land.

On the l2th November, 1906, Neil, acting for the plaintiffs,
mnade an agreement with Woodward and Parker, t-wo of the
defendants, reciting that Woodward and Parker had effected a
sale of the south-west quarter aforesaid, and the south-east
quarter of the north haif of lot 4 in concession 12, and that Neil
had agreed to pay them a commission. The agreement is to pay
(in case the sale goes througlî) to Parker and Woodward

$2,000 on the 20th November, 1906, $1,000 on the 2Oth February,
1907, $500 on the 2Oth March, 1907, and $500 on the 20th April,
1907-but, if title cannot be made to the south-west quiarter, and
the sale is carried out by Clark, a further commission of $1,000.
If Clark defaults, then Parker and Woodward may take bis place
in the sale, on the saine termns as Clark.

Clark did default; and Parker and Woodward pnid $4,000l
to thue plaintiffs....

Parker and Woodward got Culver, the thîrd defendant, in-
terested; lie was a large shareholder in the Culver Silver CobeIt
Mines Limited. It was arranged that the eompany should buy
the property, paying $400,000 in paid-up stock of the company
to Parker and Woodward, and $16,000 of paid-up stock ta the
plaintiffs. The plaintiffs, however, requîred to bc paid ta then3
another $2,000 iu cash-sud this was paid to them, b>' Woodward
and Parker.

Thveupon, on the 25th Mareh, 1907, an agreemient ia writing
bctween the compsny and the plaintiffs was made, wheitrebyv the
plaintiffs, iu consideration of 16,000 fully paid-up shares of si
eaeh, transferred to the company ail their interest in the two
claims.

The substance of the transaction clearly was that thie plain-
tifts conveyed to the nomince of Parker snd Woodward, reeeivinR
as in full paymeut o! the balance due for the property thie $2,0M0
paid . . . aud the agreement o! the corupany te issuie to theim
$16,000 paid-up stock-while Parker and Woodward were to
receive for their intercat iu the property, front thec company
$M000 paid-up stock.

At the samne turne the agreemnt sueil upon was entered into-
25th, Mardi, 1907.


