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tii. properý ýjtag, to pedt,) this second charge, and, if he con-
fséd, ta, obviate theneesit of producing evidence ta support it.

'l'h. plan adlopted xin this case is niot, ini my opinioni, open ta

ati, objecetion, and is qite in barmony with both the letter and

tilt tpirit of the law.
1 would] allaw thle appeal.

lnos .,anU~1TIsd M[AoEE, JJ.A., eacuh gave rea-

son iii writing for theu s;aie conclusion.

Omaow, J.A, aso conurred.

NOVýEMlBIR l2iii, 1910,

McKNGJITv. RLOBERITSON.

Contrai 1 tjgnsfre-iol, - Surrou-1ding Circums tances -Prior
0oLrd-nfrcm~itof OIgat1(ionI t,) Kurjnijsk Money-

flisrizon (if PYeoic ri Uneri(,n-g /,, I"urii -" 1)uring hîs
Pran Iln> "Liittinof Peidfuainof Liliga

Iii-Rolease.

Appesi by the defendianit f rani the judgiiient of a F)ivisional

court, 1 O.ý W. N.- 46, 79 owing ini part the pliiintiff>a ap-

p.àIi from thiii ugmieyt of LATC11FORD, J., at the trial, and di-

reetiug jivdgmrent to li1wtee for thie plaintif.,

Tiit plaintif,. by occupal)itionl a ook, haid prior ta May, 1907,

à d-aimr aginart t1le « C'olumbus)jq" in respect of certain minerai

jauda., wich. from ill-healti asnd lac-k of nieans. lie was unable

to ftabuislh by ai :iisar acion. The plainti f wa, s-o Îii as

u, lx. confliied to lied muchi of thie turne, suifféring froin two ap-

parnt annsone chiroie andl probably incralte vlther, and

phYthe mure painful and for the imie the more argent and
(jIugo thej twa, anr infaxnatov cndiion orf the blafider.

Tii deendnt.a businýjess mnl, wli cbnce ta meet the

plirtif mt t1h. ho(te(l il, Cobalt, ofred( ta lp11 him with the litA-

fAl't orT a inar l iclju, and al n agreeiment was then pre-

iffoed an(, exocutedl, dated the, ?22nd Mayv, 1907. wlîerebyv the de-

foian imdertook tao ece the action agine1t the! "1Comm-

t'u," cupplI>ing tii. necessiary fonds, and to tâke care Of the

$laIaUif ltiil the. litigaitioni was over, iii considleration1 Of re

týiMj two-tlirds of l1ite da91im.


