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*BARR v. TORIONTO R.W. CO. AND CITY 0F TORONTO-

Strei Railway-Injury to Person in Highway by outwvard Swing of

Rear Steps of Car in Rounding Curve-Duty of Goniducor-

Negligence-P roxi mate Cause of In.yury-Dam<lges--Clim
agai»,st City CorportWfl-Costs

Action by a husband and wife tW recover damages arisi ng f rom

an injury Wo the wife, upon McCaul street, ini the city of Toronto,
after she had alighted fri a car of the defendant company, hy

reaqson, as they alleged, of the negligence of the servants of the

defendant railway comipany or of those of the defendant city cor-

poration ini charge of a waggon owned by the corporation, wbich

was standinig in the street.

The action was trieti without a jury at a Toronto sit tings.

Williamn Proutifoot., K.(-., for the plaintif!.
Il. Il. Dewart, K.O., and G. S. ýHotigson, for the dlefendaanê

railway comp&fly.
C. M. Colquhoun, for the defenda.nt City corporation.

MIDDLETON, J., in a written judgment, said that MicCaul

street is very narrow; upon it double tracks are laid; cars runnng

upon it fromi the north turn eust upon Queen street; tiie distaaoe

f rom traek to kerb is 12 feet; and, as a car rounds the curvo, the

stepe at the rear of the car swing 6 feet over the narrow roadway.
On the. day of tiie occurrence which gave rise Wo the action, a temr

andi large waggon owned by the defendant city corporation was

remnoving snow froin McCaul street, and at the turne of the acci

dent was standing in the road just above Queen street, while beri
loatied.

Tii. plaintif! and iher sister-in-law hati been passengers on thie

car, and haci alighted for the purpose of iaking a transfer to a

Queexi street car, andi would ihave gone fromn the McCaffl car we
to the sidewa.lk anti then across,, Quecn street, if the counditions
hati been normal. There was, however, a pool of water and shsh

betwevin tiie place where they alighited f romi the car and the side-

walk. To avoid this, they passeti north, between thie car andthel

waggoii to rench ground f romn whichi snow and s1lsh liad beexi re.

moet. he sp)ace between the car anti the waggon waa lietwee-

3 anti 1 feet. When the. plaintiff anti her companion were about

oppoxsite the iidile, the car starteti rouind the curve, a~nd tiie

rear stepIs, swinging sitieways, passeti a few inches f romn the wag.

gon; before the plaintif! couti escape, ahe was struck and injure&


