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FIRST DIVISIONÂL COURT. JUNE l2TH, 1917.

*R COLE-MA-N AND TORONTO AND NIAGARA POWER
Co.

Easmen-Exropiatnof Right to Place Poles, IVires, and
Condwt(s for Coey!anice of Electric Current upon Land-Co»m.

pe teo Land(-owerAward-Notice of Exproprîatioiï-
Acquisito of Larger Powers t/ian <ctually Used -a a

orDeprcia1ion Caused by-Act Incorporating Torontlo and
.N'iaghra Puiwer Company, 2 Edw. VIL. (D.) ch. 107, secs. 1
21 (c.)-Pouier of Company to Bind itself and Successors nlo;
to Eýxercise Powers Vested in il-Reference bac/i to Arbi1rato>8

Appeal by A. 1B. Coleman, the land-owner, from a majority
award of 52,500, being an increase of $137.50 over a former award,
the zuatter ini question being the compensation to he paid te the
appellant by the company ini respect of an easement expropriaLtcj
by the company under the powers conferred by its Act of îneor-
poration, 2 Edw. VIL. (D.) ch. 107, sec. 21 (c.)

The appeal was heard by M.VERREDITU, C.J.O., MACItuç,
MAGNE, HOoi)(ýNs, and FEROTJ50Ný JJA.

I. F. lHelli-uth, K.C., for the appellant.
t>. . MCarhyK.C., for the respondent company.

Thle judgmient of the Court was read by HODGINS, J. A., who
said thiat the aznoit originally allowed was based upon the
dawiage by1 the then existing state of affairs; but it was, on appeai
froin the first awaird, decided that the land-owner couldi urgebefore the arbitrators that hie was to, be paid in addition for ail
thke damiage caused te him b, the power given to the Company,whether it hiad ini fact exercised it or not, provided the company's
notice -overed ithe( user. An order wasnmade referring the matter
back te the arbitraters. Upcrn the reference back, the mai ori~y
of the arbitrators fell irito the error of deciding that whlat they had
te determine was, whlat additional detriment was caused te the
appellaxit's property by the possible, though improbable, exercise
of the unused pewers of the compariy te string wires Iower dow;n
than at present. 'What was really ini issue was the danmage ordepreciation caused by reasen of the possession and potential use
by the vomnpany of that and its other powers.


