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The action in the Division Court was; begun on the 19th
July, 189)4. The trial took place on the 26th Septeier,
1894. At the close of flic case the Itudget reFerved i, deci-
sion, and made this formiai note in writing: "Decision ad-
journed by consent tili after judgmient is delivered iu Rrown
v. Cordon nomw pending in the Court of Appeal, m-hich sits
for argument on 13thi Naveniber, 1894, provided c-ase ia
argued at that sitting, but If not argued at stlchI sitting of
Court of Appeal, then upon notice by nme to the parties for
argument of this case, case, wvill bie di.,posed of at siulh tiiiio
as 1 inay appoint alter 1 hear argumienit."

The case stood until 25th Malýrch, 1896, whin the Juidge
gave judgment for plaintif! against defendant for $89.41.

The defendant nom, aileged thiat the jifdgmevnt wvas given
without any notice to défendant as to hearing argument, and
witbout anýy further argument.

Onu 5b 'May, 1903, an order of revivor was made, for the
purpose of issuing an exeeution on and collecting thie judg-
ment.

W, Ir. B3arry, Ottawa, for defendant.
Gi. MLuiOttawa, for plaintif!.

BRIwrON,5 J.-It appears by the affidavits filed that the
case of Brown V.Glordon vas not argued at the Novemnber,

M894, sittings of the Court of Appeal.
The plaintif! swears that hie believes that there w-as an

argument in dune course, before judgxuent was give(n. fil,
attorney doe8 not rernember, but avears to a charge for at-
tending on the argument.

'Thle Jiidge, woiild not be likely to gfoi l teethfl of bis
ovix order. The defendant must have knowu of this judg-
ment very' shortly after, ats on the i5th MaY, 1896, an order
vas made allowing the examnination of defendant asz a judg-
ment debtor. On or about 16th July, 1896, a judgment sutn-
mions vas issued upon the judgmnent and vas served upon de-
fendant. This sinmnons; vas adjourned and negotiations
were hall with defendant for the settlexuent of the juidgment.
The affidavit of Mrs. Mearnis elear ais to thé, knovledge
of deferidant of the jugnct hortly after it vas given.

It vas quite eomipetent for defendant to vaive the argu-
ment. Tt was vlthin the pover and right of thIii Juge to
change his order if circuinstancés arosé vhich wonld permit
of this being douc without prejudiee to défendant, sud it
vouid bé presuxuied ini this case, alter so long a time, that al
vas done regularly.

There Nvas no absence o! jurisdiction. and s0 Re Brazill v.
,Johns. 24 0. R. 209, does not appl.y.


