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the benefit of the agreement, and to establiali that the bi
of the agreemnent were to rest upon the appellant prn
well as upon the railway company. It is not nemr t
aider the question raised by Mr. Smilth on behalf of ter
company as to the authority of the company tocnsrc
froen Blue Lake to St. George; for, even if it had no
autfrrity at the time wlxen thxe agreement wa made, the
ment which it entered into is wide enougli to include an
tien to obtain it.

Tt was argued by Mr. Hlolian that the document whlu
drawn up when the agreement was concluded waa not sigt
the appellant exeept in his capacity as president of the. N
eompany. 1 arn not satisfled that this contention la weUl fo
but, even if it were, 1 agree with the view of the trial Judo
the Divisional Court that the appellant was bound by the
agreement which he had entered inte as Wo theexnso
railway to St. George and the other inatters dealt wlth
wrltten document.

Tt was also contended by Mûr. Holman that the provis
the. document as Wo naking threugh traffle arrangements wi
(Canadian Pacifie Railway 'Company was qualified awd con,
by the subsequent provision as, to the appellant doing all
Iawful to secure these arrangements, arud that the latter
that lie bound hinself Wo do. 1 arn unable Wo agree -v*t
contention; there is nothing in the later provision incon.
with the obligation beiug, as the language used in the earlii
vision importa, an absolute one.

There is more difflculty as te the damages. The cont
of the respondenta tluroughout lias been that they are entf
recover what they paid ,for the bonds of the railway coi
which were purchtised on the f aith of the agreement. Th
Jndge decided, and rightly se we think, that the reapo
were net entitled te that relief, because it could net lie ai
the cenaideration had failed;, and lie asesdthe dama
$1Q,000, being of opinion that the loss of the benefita
miglit reaaonably bie expected Wo have flowed f rom the, pe
ane of the agreement vas at lest that sui.

The Diviuionsl Court took a different view ofe i
and came te the. conclusion that only the. two respond.3a
pppiem haê sustained dmgsbeyond nominal damage
that the. sums ai hy tiiem for the, bonds they purchaaed (
aeuh) afforded "seme approximation ef the. amount of d
sstain.d, as r.proesntlng the. amouxit practically lost by i


