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Hon. MRr. JusticE MIDDLETON. FEBRUARY 16TH, 1914.

BECK v. LANG.
5 0. W. N. 900.

. Nolicitor—Action for Bill of Costs—~Services Performed for Wife of

Defendant—Guarantee not Proven—Liability of Husband—Dis-
missal of Action.

MIDDLETON, J., dismissed an action brought by a solicitor upon
a bill of costs as rendered, holding that the services were performed
for the wife of the defen'dant and no guarantee by the defendant had
been proven, ¢

. Action tried at Toronto, 13th February, 1914.

H. T. Beck, plaintiff, in person.
A. B. Armstrong, for the defendant.

Hox. Mz. Justice MipprETON:—The action is upon a
bill of costs incurred in an action of Lang v. Williams. It
appears that some time prior to the transactions giving rise
to this action, Mr. R. S. Lang was in financial difficulty.
He had undertaken to carry on business in his wife’s name.
A declaration had been registered under the Partnership
Act by which the wife was put forward as the sole member
of the firm of R. S. Lang & (0. With the merits or demerits
of this device it appears to me I am not concerned.

The situation was known to Mr. Beck. The action was
brought in the name of R. S. Lang & Co., and later on, some
objection being taken to the right of an individual to sue in
the firm name, Mrs. Lang was added in her own name as a
plaintiff. The action appears to have been long drawn out
and expensive. In the result it was unsuccessful, the coun-
terclaim succeeding to an.amount largely overtopping the
claim of the plaintiffs. This disaster put an end to the
wife’s trading. AIT the business was in fact carried on by

~ the hushand under a power of attorney from the wife. The

healing hand of the Statute of Limitations has now removed
Mr. Lang’s financial troubles, and, if anything, he is a
better financial mark than his wife. Mr. Beck now sues the
husband; and the husband, no doubt with his wife’s consent,
takes the position that the liability is hers, not his.

There was no retainer in writing for that action, al-
though there had been a retainer in writing, in respect of
other business in which Lang, and possibly his wife, were
parties defendant. That was the personal retainer of Lang,



