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BECK v. LANG.
5 O. W. N. 9w0.

SohiÀtor-Aütion for Bill of t'o8tsServices Performed for Wif c of
Defenant-Guarantec not I'r-oren iLiability of lsband-Di8-
inis8al of Action.

MIDDLEToN, J.. disinissed an action brouglit by a solicitor upon
a bill of costs as reridered, holding that the services were perfortned
for the w'ife of the defedant and no gunrantee by the defendant had
been proven.

<Action tricd at Toronto, l3th February, 1914.

H1. T. Beck, plaintiff, in person.
A. B. Armstrong, for the defendant.

l--N.IR. JUSTICE MýýIDInLETON:-Tlie action is upon à
bill of c-osts ineurred iii ant action of Lang V. liliams. It
appears that some tinte prior to tbe transactions giving rist,
to this action, Mr. R1. S. Lang was in financîal difficidty.
He hiad undertaken to carry on business in bis wife's naine.
A dcclaration had been registered tender the Partnershilp
Act by wbielî the wifc was put forward as the sole member
of the firmf of B1. S. L~ang & (o. WTith tle inerits or demerits
of titis dcviee it appears to mce 1 amn not conccrncd.

The situation was known to Mr. Beek. The action wa.s
brought in the naine of R1. S. Lang & CJo., and later on, soute
objection being taken to the righît of ant individual to sue in
the lirni natne, Mrs. Lang wvas added in lier own naine as at
plaintiff. TVhe action appears to bave been long drawn out
and expensive. In the result it was unsuecessful, the coun-
terclaimi succeeding to an. amount largely overtopping tlic
claini of flic lainiffs. This disaster put an end to the
wife's trading. AIT the business xvas in fact carried on by
the hîusand under a power of attorney f rom, flc wife. The
hcaling hand of the Statute of Limitations bas now remnoved
Mr. Lang's financial troubles, and, if anything, lie is a
better llnancial mark than bis wif e. Mr. Bec], now sues the,
husband; and the busband, no doubt with bis wife's consent,
-takes the position that the liability is lhers, not bis.

There w'as no retainer in writing for that action, al-
though tbere hiad been a retainer in writing, in respect of
other business in 'which Lang, and possibIy bis wife, were
parties defendant. That was tbe personal retainer of Lang,
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