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ilig soioe warning in approaching acrossing s.u<i as~ Jolii
Street,

~3. fljd paintiff omit to take auy reasonablec are wieb1
lie should have taken , and which, if taken, would lix lrn-
vented the occurrence in question? A. No.

4. If su, what such care did he omit to take?
5. Could deferidants, after plaintiff's danger beaiie or,stionld have been apparent, have avoided injiuring plainif?

Yes, after it should have becu apparent.
6. If so, what could they have donc which thcy dîd. noî

(Io? A. W e think thYcud have stopped the car.
7. At what, suai do you assess plaintiff's damages? A.

Suppleinentai question: Was it the duty of defendant>,
apart front the requirements of sec. 228 of the Jtailway Ao,
to have warned plaintiff of the approacli of the handl-cari
which struiek lis cart? A. Yes.

It weS submittcd on belhaif of defendants that there was
no evidence on the part of plaintiff rendering theni liable for
the accident which happencd; and in support of this, coni-
tention it was strenuously urged that to hold defend1antý
bo-und to give notice of the passing of a hand-car, in cir-cumstances such as the present, would be for the jury to
assume the functions of the Ilailway Commission; that aru ilway company using a hand-car in the ordinary mnler,
and having no obligation imposed upon thern by the statuite
with reference to signais or notice, were flot bound to give
rticîe, and for the jury to find that their negleet in sol

digwas negligence was beyond their eomnpeteney, ini thecircumstances of this case...
[IReference to Lake Erie and 1)etroit River Il. W. Co. v.

Barclay, 30 S. C. Rl. 360.]
ilere the jury do not assume to lay down any gyeneral

ru ic as to what care or precaution should be taken.- The 'ysirnply find that, having regard to the condition of the
approacli to this crossing on defendants' railway, and th~
circumstances of the case, some warning should, have 'beeilgiv'en. The answer, I think, was uiobjectionable. It Simuply
diisposed of a case, having regard to certain special eircum..-
stances. I think there was evidence to support the findingland, under the authority of the above case, that the flndings
of the jury in no way infringed upon the jurisdiction of the
Railway commission.


