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THE OONSTITUTIONAL RIGHTS OF CANADA.

BY 0. A. 11OWLAND, M.P.P.

ENGLISII Constitutional Law, origin-
ally -%vholly custoniary, is becomning
more and more statutory, particularly
iii the case of Canada, and great im-
portance attaches to the constitutional
law, whichi deals withi the relative
jurisdiction of the various law-making
authorîties. Under the constitution
enacted by the Confederation Act of
1867, the statutory ]aw of a Canadian
Province has Iwo indubitable sources:
the first, because nearest and mnost ex.-
tensive, jnrisdietion, is that o£ the Pro-
vincial Legrisiature. Included in its
scope are those very large legisiative
and administrative powers,-which these
local parliaments havebeen in thelhabit
of lavishly delegating to local munici-
pal authorities-the wvhole jurisdiction
of local legislatives-farther reaching
in its bearings upon private rights and
relations than that of the Dompinion.
The wvork of thie local legisiatives is
the most voluminous in quantity, and
may be, by general admission of law-
yers, the worsf. in quality.

Next in order, is the Federal Par-
liament of Canada, with power of exc-
clusive legisiation over twenty- one
specified subjects-ainong whi.:,h are,
criminal law, trade and commerce, pa-
tents and copyrights, together with all
residuary powers not specifically dis-

tributed among the provincial legisia-
tures. While these are the expressed
constiýutiona1 legisiatives for Canada,
there is a prevalent habit of attribut-
ing an over-ruling legislative power
to the parliainent of Great Britain and
Ireland, commonly called the Imperial
Parliament..

The Hon. G. W. Ross, a Canadian
whose patriotism is as -_,reat as his elo-
quence, quite recently quoted wîth ap-
proval the languagre of Burke in 1 Î74,
lu Burke's speech to the electors of
Britain: - lI have al ways, andi shall
maintain to the best of my powver,
unimpaired and coînplete, the just
wishes and necessary constitutional,
superiority of Great Britain." Curi-
ously enough, Burk e, a few sentences
aftertvards, adds, without perceiving,
its inconsistency, the following rider:
Il I neyer mean to put any colonist or
any huinan creature in a situation not
becoming a freemuan." Mr. Ross, un-
fortunately, is not alone in bis acquies-
cence in this assuînption o? Imperial
legisiative supreinacy o? the British
homne p)arliament over the other par-
liamnents o? lier Majesty's subjects,
and bias only too much support in
dicta of Englishi and colonial judges,
and in the assumption and adminis-
tration of homne and colonial legisla-


