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fpectuate their obvious intention : (see for the payment of a debt of the Com-
he observations of Richards, C.J., in pany, to be attached in the hands of the

~row v.Dwyr, 5 U.C. . B, a p.officiai manager, to answer a judgment
164); and we presumne that these mistakes recovered against one of the creditors of
Lre within the miles there spoken of. such company. But Turner, L.J., is came-

fui to explain that this does not amount
____ to the attachment of an equitable debt:

"the attachment ," he observes, " is against

the compauy, upon a debt due front the
GA4RISHlMENT 0F EQUI TABLE company to-their creditor, and the offi-

DEBTS. cial manager had the money in his hands

1wherewith to pay the debt independontly
Jr has been clearly laid down in many ofayqeto sIohwtefn

Cases under the garnishment clauses of Iarose."
the Common Law Procedure Act, that The effeet of the English Judicature
onIY legai debts-d1ebts for the mecovery Act seems to have altered the law of
of which an action at la, could be main- garnishment, so as to embraco cases of
tained-could be attached. Thug in equitable dobts. In Wilson, v. Dan das,
McDowall v. Holligter, 25 L.T. N. S. 185, 20 Sol. J. 99, an application was m~fade
it was heid that a creditor cannot attach a by Wilson, the judgment creditor, to at-
legacy given by a testator to the judgment tach haîf a year's salary due to Mackenzie,
debtor while in the hand, of the execu- the judgment debtor, froru his trustees,
4tOr, unlasa theme has been such an ac- Dundasoand Stevenson. It was contended
Count stated wîth the exeu'tor as would for the garnishees that this was a trust
enable the legatee to, maintain aun action debt, and therefore not attachable. Mrt.
at law; and that the consent of the ex- Justice Quain (sitting in Chambers, Nov.
,ecutor to pay, if the Court shouid 8o order, 29),i n indgmenti rePorted to have
,did not avail to warrant the attachment. said:- "Oýrd. 3, r. 6, expres8ly saya that

Anl attempt8 to give equitable exten- there may be a special endorsenient of a
sion to th,3 doctrine of garnish ment, which trust debt. If Mackenzie brings an action
signally failed for the foregoing reason, is against his trustee, he can mecover hie
to be found in the series of cases, Gilbert haif-yeam's salary. It is submitted for the
v. Jarvie, 16 Gr. 265; Blake v. Jarvi8, ib. garnishees that there cannot be an attach-
-195 ; Blake V. Jarvis, 17 Gr. 201, and ment of an equitabie debt ; but there is no
Gilbert v. Jarvis, 20 Gr. 478, whereîn distinction now between a legal and an
the Court- Of APPeaI in this Province equitable debt. I should be contravening
'ovorruled, the previous decision (favour- the very object of the Judicature Acte, if
ab"e to uch extension) of the Bank 'of I were to hoid othemwise. If, aitting bore,
British North& America v. Matthews,, 8 Gr. we COlid not now attach an equitable
492. debt, 'we might as well bo under the an-

One of the Cases which iront as far as cien régime." As, however, the gaz-
the law permitted before the new depar- nishees disputed their liability, lie ordered
ture to which we shaîl pmesently advert, a special case for detemmining the ques-
was that of The Warwick and Worce8ter tion.
Railway OompanY, Prickard's claim, 2 If the view of the learned judge is well
De G. F. & J. 354 wherein the Court founded, bis lino of argument is quite ap-
permitted the ptoceeds of a call made plicable to the provisions of the Ontario
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uu(Ler tue Vv inding-up Acts to provide 1 Administration of justice Act of 1873.


