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A right of way 1' appurtenant ' mnuet be appurtenant teo c, ,e particular
parcel of Lind, and shculd refer in the grant to the dominant tenement: Miuer
v. Tipling (1918), 43 D.L.R. 469, 43 O.L.R. 88.

A way in taie rear of a house held to bc included amongst "easernenta or
privileges appertaining" to the land and to pose as such-: Ennis v. Bell
(1918), 40 D.L.R. 3, 52 N.S.R. 31,

The general words "ways, rights, privileges and appurtenances,-" in
deeds of land, do not include the inchoate cnjoyrnent of a prescriptive right of
way until the etatutory perind bas mun: McLecrn v. McRac (1917>, 33 D.L.R.
128. 50 N.S.R. 536.

A right oi way will not pass by implication as appurtenant ta land under
the general words of '<wsys, casements and appurtenances" where the strip
over whieh the way is clairned had flot been in use na a way de facto to the land
conveyed: Petera v. Sinclair (P.C.) (1914), 18 D.1,11, 754, affirming (1013),
13 D.L.R. 488, 48 Oan. S.C.R. 57.

A way of necessity does nlot arise mcrely to afford greater conveniefice of
acce8s; nor will it, in the circunistances, pass as ani "appurtenant" on the
principle of non-derogation from the grant: Pldlerion v. Randall (1918), 44
D.L.R. 356.

Au agreement by un owncr of land granting a privîlege, to an adjoining
owner, for a terni of yeare, to draw water fromn a spring un his land, ie a personal
license by the grantor, not an cascme at, and dom flot run with thlw land:
Naegcle v. Oke (1910), 31 D.L.R. 501, 37 O.L.R. 61,

A conveyance of land for rnining purposce docs flot confer upon the grante
the right to carry on the excavations in derogation of a right ta a9 passageway
for cattie reserved in the dm]d, Canada Gement Co. v. Fitzgerald (1916), 210
D.L.R. 703, 53 Can. SOU.. 263.

A right to go on abutting land tIo draw wat<'r from a w-cil there situate may
be the subject of an casernent created by a partition agreernent and evidenced
by indicating the well and path to same running from the house on the adjoin-
ing lands on the plan accompanyinig -he partition deede; and sucli casernent
will be binding on parties sub.iequently acquiring the pareel on which the well
le situate with notice of such plan and partition agreement: Publir(wer v. Pouler
(1914), 20 D.LR. 310.

Where adjoining owners canstruot their buildings according to a party-
wall plan, and one ie given a naseagcway ta his building by inens of a con-
raunicating door thraugli the party walI, a valid oeenrt is thereby created,
independently of any granit or deed, to the stairways and paeee.geways nece-
sary for the proper use of his building, and it is ca-extenisive with and as durable
s the casernent o! the party-wall: SÇith v. Curry (1917), 36 D.L.R. 1100;

42 D.L.R. 225.
An maernent by prescription in a way, not appurtenant nor essential ta

the beneficial enjayrncnt of a dominant tenernent, can bc acquircd only by an
uniaterrupted use fer the f ull periad af twenty ycsrs: Salter v. Evernoa (1913),
Il D.L.R. 832.

The doctrine of lost grant as applied ta casernenta was not superseded by
the Limitations Act (R.S.O. 1914, c. 75e and previour. Acts), but before it caio
be applied there must be affirmative proof that a burden %vas iinposeri on the
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