
Ix>asmiab/e atid 1il-obable Cause. 1

A finding that there was reasoniable and probable cause for prosecuting
a physiian on a chargé of conspiring to defraud a railway cornpany b>'
misrepresenting the nature of the injuries reeived by a passenger who had
sucd for damages is atuply sustalned wheýe the directors had before themn
stateinentt of certain permois which, if they were truc, clearlv shewed a
contipirftey$ and aitto the evidence of doctors of the highest skililthat the
casie of the -passengçr %vas a sham, antd thatithe. waunds..upon. hitnwere
prôduced b,,. imxproper nieans, (c)

On thc» one hand, therefore, a judgc ie flot bounid to say tliaî
there was reasionable cause, merely fo:r the reason tliat the defendant
believed there was rea.sonable cause. (dl) On the other hanri. it is
error for himi to rule thiat there wvat probable cause %whcre the jury
have found that the defendant had no re*tsoniable groundt for fils
belief, (e)

.10) Diuy t meuing, panly lo oblaim tir 4' tll«/r/mft fM
1)iore /te lakes i/on.y-In deterrnining N%-Ietlier there %%as probable
c-tuse, it is always a inaterial question whether the defendant took
proper pains to ascertaîn the truc state of the case. ; z'ý An
4lrnissioti to v'erify information is alwa 'vs comipetent, thotigh flot
conclusive, evidence of a want of probahie cause. (b,ý1

'l'le question whietlier the dcfenidatit dischargcd his obligation
to miake duc inquiries is resolved in une of its aspects by an

(c> .4brtth v. ý%*'rth-~,Eve,, M' Co. (C.A. t88ffl i i Q.13ý. 440: 1 1 A.C.
fl rLa#V. 1Ua1l/ai I&fi) t t Que- Off. lR- (S.C.î 75- i %vas laid downl that. to

etttablisli the existence of' probable cause, the evidrncýe relied upon mltittê be tu.
i tat. if l h had beoin truc, fi wouild have su ppuried ille tîjiminal charge. Blit Ille
ahuve castes shevv that this ettncates4a d octrine iliteh more ralvotirtible Io Ilhe
plainitf titan is warrantable. ln one Irish vase. it %vas laid dowil <bat, if the

ýtî'ft'ndatit holmcstlv beliett- us at hi% charge was weil foutided, file nIeraý fîacî tbat
hli, belit't wwatt nul reasortabILt will îlot rc;tder Itint fiable oit the (Iluîî ul'o a ifn
tif probable .catm - imet', v. Co//anttý 11877) 2 L.R. Ir, ti. ut titis rolilng,
wlttvh ai firsî 4dghîl tteli', to bu ti vonflit vith the' fgneral curreni ofI autlinriî',,

Ilo'i'tt tiot oif lits igtifit'ane.r wbcnt we tind thiat h wts nmade fil li actk.îî fýr
itmticiouq Iîrisveutitit on a charge ofi senittg a thireaiening letter, and il t Ill
s%"t'ific point dttrriiintd watt that il watt error to direct a verdit l'or the î'tuhuitift'

%vht'rt' (Ile oif Ille Hitding't v' as <bat tlie belief otio he fettdat that thle iettet'
watt 'ulle pla'ittiff's liaîîdwriîitig was flot honiett and reilttoltableu,

dîl .Sk>ns'he'> v. (st~c QB.D. t878) 37 L.l...7()J. Per lientimali. J.
C, nipare' ite tcnark tf I.indiey, J., lit tte matie ease, tlit if' the delendalî is
h'îtîîd u itve believed in te existence of probable' cw"si, thc qutestionirtan
Ilid ttc believe il restl' and hatitly, 01- were, ther,' teasonall grouttitls.

je') VtcGill v. 11ulle»a t MSI .î Ont. N. 189.

(fi) . lbralh V. %*I)Pk-e.,t'n P. ('(. (C, AýUi t 1 t .B D. i4a3 li 4.50)
MU~:1h1 , Ci. v. Avre 1t84<t tl Q. 14. t), 74 ! 1,'.Vwv. ~a» et".,
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