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A finding that there was reasonable and probable cause for prosecuting
a physician on a charge of conspiring to defraud a railway company by
misrepresenting the nature of the injuries received by a passenger who had
sied for danidges is amply sustained wheve the directors had before them
statements of certain persons which, if they were true, clearly shewed a
conspiracy, and also the evidence of doctors of the highest skilifthat the

case_of the passenger was a sham, and thatithe wounds upon. him were. .

produced by improper means. (¢)

On the one hand, therefore, a judge is not bound to say that
there was reasonable cause, merely for the reason that the defendant
believed there was reasonable cause. () On the other hand, it is
error for him to rule that there was probable cause where the jury
have found that the defendant had no reasonable ground for his
helief, ()

ey Duty of the moving pariy to obtain accurate fnformation
before hee takes action—In determining whether there was probable
cause, it is always a material question whether the defendant took
proper pains to ascertain the true state of the case.:w: An
omisgion to verify information is alwavs competent, though not
conclusive, evidence of a want of probabie causc. (4

The question whether the defendant discharged his obligation
to make due inquiries is resolved in one of its aspects by an

(¢} dbrath v. North-Eastern R, Co. (C.A. 1883) 11 Q.R.D. 440: 11 AC EXTH
ln Gowan v, Holland (1896) 11 Que, OR, R, (8.C.) 75 it was laid down that, (o
establish the existence of probable cauve, the evidence relied upon must be wuda
that, if it had been true, it would bave supported the criminal charge,  But the
above cases shew that this enunciates a doetrine much more favourable 1o the
plaintiff than is warrnntable, In one Irish case, it was laid down that, if the
defendant honestly believes that his charge was well founded, the mero fact that
his belief was not reasonable will not render him liable on the ground of a want
of probable camse @ Lowe vo Colium (1877) @ LR Ir. 15 But this ruling,
which at first sight seems to be in conflict with the general current of authority,
foses st of ity significance when we find that it was made in an nction for
malicious prosecution on a vharge of sending r threatening letter, and 7 ¢ the
speeific point determined was that it was error ta divect a verdict for the praintift
where one of the findings v as that the belief of the defendant that the letter
wis in the plaintiff’s handwriting was not honest and reasonable,

ey Shroshery vo Osmaston (QB.D. 1878) 37 L.T.N.S. 752, per Denman, I
Co npare the remark of Lindley, J., in the same case, that' it the defendant s
found to have believed in the existence of probable canse, the question remains
Pid he believe it rashly and hastily, or were there reasonable grounds,

te} MeGill v. Walton (1888%) 15 Ont. R, 380

ta) dbrath v North-Bastern R Co. (A 1883 1 Q.B,D. 449 4P 450):
Ouarts Hill, &, Coove Byre (1884) 11 QuBD, 6941 Harrison v, Nuitonal, e,
Huend (QVB.D. 1884) 49 L.P. 390t Shaw v, MeRensiv G881 6 Can, 8.0, 181,

() Lister v. Perrvmon (870) LR 4 HoL. 3210 Wetlill v Walten «1858) 18
Ont, R, 389




