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SUPREME COURT.

Full Court.) MCKENZIE V. JACKSON. [March 8.
A.rresnnfforseoolp~>Ooes-Municipal Assessmenf Act o! I&95-Iw

Éoration of Provisions in Public Instfructi'on Acf-A mendînents made sub-
sequeniy-.Visirial-Seeretary of school truste. not resoible for aarrest

0/ arly intebied for ooli tax.

Defendant C ., as secretary of the school trustees made an affidavit under
the Acts of 1895, c. 5, S. 54, before the defendant J., a justice of the peace,
setting forth that plaintiff was indebted ta the trustees in a sum of money,
being the balance of a poli tax iposed for school purposes, and that a demand
had been made for payment, but the nioney liad net been paid. Upon this
affidavit J. issued a gener'i warrant, under the Assessînent Act of 1895, S- 55,
which was delivered to the defendant H., a constable, ta execute. H-. returned

1V. ~that he was unable to find any goods of the plaintiff, and that the ainounit and'k costs were stili due. The magîstrate thereupon issued a warrant, under which
plaintiff was arrested, and for this arrest the action was brought. The Act in
relation to public instruction, Acts of 1895, c. lo S. 44, provided that in default
of paynient the ainount assessed for school purposes should be collected under

the "provisions of the Municipal Assessoient Act of 18951' The Municipal
Assessitent Act (Acts of 1869, c. 5) contained no provision for imprisonent iti
default of payrnent, but by the Act ta amend and consolidate the acts relating
tu Municipal Assessment (Acts of 1896, c. r4) such a provision was added.

held, that the incorporation in the Public Instruction Act of 1895 Of the
provisions of the Municipal Assessoient Act of t895 had not the effect of
incorporating also the amendments made ta the latter act in the follcwing
year, there being nothing in the words used to justify the construction that the
rates were te be collected under the Municipal Assessrnent Art as amended
froro time to tirne.

trog som inadvertence, to which the conduct of the plaintiff's solici-

iit were an action for inalicious prasecutinn, and on answers of the jury to
questions submitted ta them judgment was entered for defendants.

....... .. MHeld, that there had been a mistrial, andi that, except ta the defendant C.,
fi the judgrnent entered for defendants tnoust be set aside with costs, and a new

trial ordered.
As ta the defendant C., disrnissing the action with costs.
Held, also hat defendant C. was not liable in any way for the acts corn-

plained of, the presumption being that he was only seeking ta have the law
carried out, and ail that he did being consistent with that view.

for iVMdlish for appellant. W. 3. A. Ritchie, Q.C., and J. A. Mackinnotn
frrespondent.


