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COURT 0F QUEKN'S BENCH.

Fuil Cou2rt.] [JUIY 13.
IN RE HAMILTON TRUSTS. ~ceia-uie

SPrindO>al and sirety-Rghts of surety la securpil'es Àld rfo Frte
advance &y' credIar.

Judgment of TAYLOR, C.i., noted ante p. 251r, reversed witb cesta; and
Heid, that the petitioner James Hamiltnn was entitled ta the benefit of

the security held by the respondent Drewry for the Joan guaranteed by hlm,
and new paid off out of Ais property, in priority te a subsequent advance m~ade
by Drewry ta the debtor on property of the latter. Duncan, Fox &- Ca. v.. Narth
and South Waloi Bank, 6 App. Cas. il distinguished on the ground that in the
present case the surety had joined in a mortgage te the creditQr.of his own and

~ ~ ~ the debtor's property, and would have had a right to a cenveyance of ail on
payment of the debt.

r ~ ~Howell, Q.C., and Mankinan fer the petitioner.
Perdue for the respondent.

BAIN, J.] [JulY 23.
TRUST ANDI LOAN COMPANY V. WRIGHT.

Sale ofga-? ndie delivery-CA ange of.6osse.sion-Rills aI Sale Ac.
6 ~ This was an appeal fromn the decision of the judge of the County Court cf

. ..... .Virden in an interpleader issue as ta the ownership of morne horses seized under
execution against the defendant, and clairned by bie mether.

The facts, as found by the learned judge, were as follows: On the 2nd of
October, 1894, a verbal sale of the herses in question was made te the claim-
ant, and part cf the purchase money was then paid, and the claimant
stated in ber evidence that the herses were Ilbers frem the 2nd of October."

~ Far the convenience of tbe claimant, however, the defendant centinued in actuel
possession of the horses until the rzth of Noveînber following, when he called

V upon the claimant ind told ber tijat he was going away, but had left everything
ail rigbt, and that a bey in the claimant's employrnent could take care cf evey.

~~ tbing, and thereafler the claimant, by ber servants, rernained in actual passes.
t ~ sion of the herses.

eo ~ The judge at the trial found that the sale was bona fide, but tbe plaintifis
contended that it was void as against their execution, although net ptaced ln

U.- the baiIiff's bands until tbe following January, because there wvas ne iniediate
deieyas required bythe Bis of Sale Act, R.S.M., cze, o. 2, and relied upon

cj'- 4" ackson v. Bank o.f Nava Scotia, 9 M. R. 7 5
H'eld, that the sale was geod as againut the plaintiffs, and that that case

w ight be d isting uished on the ground that here t here was a deli very on the xatb
of November, which might amount ta a fresh agreemnent of sale, wheveas in the
Jackson case there was ne subsequent art or assent cf the vender te the taking
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