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exercising sucb a power of rejection."* But ointe the.decision in T*»lr ..- Sm$
it rnust be taken that ail Ribbl. v. Gough d.cided was that ethere: we.e smn -

evidence ta justify- the jer in having fourid that there w-as ~nacceptazice of the
goodu by th eedtt t u rity was, hcwever, fully meognistd in Pag. v.
Moir m, which carried the process of "whittling away the statute" ta its utmost

liit, heMu-rof the Rails -(Brett)-eayijng- "- -M-y,-- for -the--puipole -f -_MY
judgment in the present case, on the fact that the defenclant examined ths gooda te
sec if they agreed witk the sarnp4e." What was actually decided was, as in the
e.arlier case, that there was evidence of acceptance to go to the jury, but the
dicta, as is seen, go far beyond this. The judgments delivered in Taylor v. Smith
(February 26) give back to the words of the statute their ordinary meaning, and,
without overrtiling any previous case or disagreeing in an y way with Morton V.
Tibbett, emphatically state that the statu-te is mnore binding on the court than
any decisions, and that an acceptance is an act accepting. The facts were these:
The defendant wvas sued in respect of a verbal contract for the sale of certain
timber, price £ioo, delivered to his carrier by the plaintiffs; other questions
arose as to the estence of a memnorandum in writing and as to delay in refusai,
but the substantial issue wvas the question of acceptance. The defendant received
an advice-note from the carriers, looked at the timber twice, and then rejected
it, writing a few days later to the plaintiff to sa>' that it was not equal to repre-
sentation. Now, having regard -ta the dicta in Page v. H<organ, there seerns ta
have been an accep'ance; but Mr. justice WVright, sitting without a jury at the
trial, and Lord Herscheil and Lord Just;ce Lindley and Lord justice Kay, on
appeal, held that there wvas, in fact, no acceptance, although there înîght have
been sanie evidence to go to a jury. Lord Herscheil intimated that no previous
decision was overrilled, but that the words of the statute must have somne mean-
ing, and that earlier cases had gone as far as possible in the direction of
leaving it none. As his lordship said, the statute, if it is bad, must be amended
or repeaied; at present it is in force. It is worth remarking that in the Sale of
Goods B3ili, which his lordship has twice introducçd into the House of Lords,
not only le the Statute of Fraude, section 17, retaînied unaltered, but the follow-
ing clause is addcd: " There is an acceptance of goode within the meaning of this
section when a buyer dloas an>' act ln relation to the goods which recognizes a
pre-existing contract of sale, whether there be an acceptance in performance of
the contract or not." This see.ns ta be derived Prom Page v. Morgan, and, look-
ing at the judginents in TiayIvr v. Smith, it is not easy to say with confidence
what alteration this will inake in the law, if and when the bill i8 passcd. At the
present time, the only obvious moral ini a case of this kind is. that it is hetter for
the plaintiff to have a jury, and for the defendant not ta have one.-bid.

ut%,uNnNs.-The following general rernarks on the extent ta, which legal
relations are aflected by drunkenness. apart from the %pecial provisions of the
Licensing Actes, may have sanie interest for our rtaders.

Drunkennest affects the rîglit of a man to the lawfut and uninterruprted exer-


