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oniy extends the privileges and proteution flot
conferred on the first section lo tiie officerd and
p raons mentioned thereiuà, -- t5o far as applica-
b le." If this net dùes apply to corporations,
thi e first Section. whicb expres..iy mentions al

-persons," must bo heid to incluile t 'hemi; it
would have done so bad the iast section notheen
part of the nct. and as a consequence, every ac-
tion broughît against a municipal corporation for
anything <lone in the performance of its duties
and, as is urged in the present case, in the exe-
cution of its power, muet be an action on the
case for a tort, and the deolaration must allege
thiat tiie act cornplained of was done maliciously,
and without rea.onabie or probable cause, and
on the generai issue this ailegation must be
proved.

To nîy apprelieusion, it is clear that the legis-
lature sieyer contemplated the general applica-
tion of this f-ection to municipal corporations ;
and I arn equaliy convinced, that no part of tuis
net ouglit to be construed as appiying to other
th.an naturai persons and individuals holding sta-
tion or office, to which certain public duties are
nttchedz the execution of which, in their offi-
ciai capacity, nîigbt expose theni to actions.

1 agree in the reasons given in the judgments
of the Court of Qr'een's Bench for their construe-
tion of the word -'person8 " in cases 11ke the
pretaent, sud I cnnnot but feel, that no smail
pnrt of- tii. re is.onir'g of the then lenrned Chief
Justice of the Common Plens in contesting the
argument of Barns, J., aboya referred to, is
weîîkened, if not wholiy displaced, by the suis.-
quent aiction of the legisiature.

I amn of opinion this appeai should b. dismiss-
cd with costs.

'RICHARDS, C. J., snid lie vas unabie to con-
cur in the views just expressed by the learned
Chief Justice. The point invoived bad beera fre-
qnentiy discussed by bim witb the Inte Sir James
MaIctulay, and nothing that mad ince occurred
mad created nny douhit in bis mind as to the
soundness of the opinions expressed by the.
judges in the Court of Common Plens. It was
unnecessary for bim to say more thoîn thnt be
concurred in t4e views whicli were enncinted by
'Nr. Justice Adam Wilson in tihe judgment which
hoe hd prepared on the preseut occasion.

A. WILSON, J.-The statutes to be considered
are the foiiowing: Chapter 126, section 1-
Every action brought against any justice of the
penRce, for any net donc by him in the execution
of his cuty ns such justice, with respect to any
matter within bis juriediction ns sucli justice, or
against any other offioer or person fulfilling any
public duty, for nnytbing by him dons in the
performance of sncb public duty, whetber nny
of such duties arise out of the common 1 aw or
be imposed by act of parliament, shahl b. an
action on the case as for a tort; and in the
dccl aration it shahl be expresEiy alleged, tint
sucli net was don. Maliciou!sly and without
ressonable and probable cause ; and if at tii.
trial of auy sncb action upon the general issue
pleaded, the plaintiff fails to prove sucli Eflega-
tion, hie shaîl be nonsuit, or a verdict sahal be
given for the defendant.

Section 9-No action shail be brought agninst
any justice of the pence [see section 20, extend-
ing this and the other Sections to every officer
and perFon uientioned in the first section,] for

Anything done in' the elrecution of bis office,
unlesi the sanie be compieoed within six months
next after the net complained of vas committed.

Section 1O-eo Sncb notion shall be com-
menced against anY justice of the pence unti i
one rnonth at least after a notice jin vriting of the
intended action bs 1beeu delivered to bium, or
left for bimx st bis usual Piace Of abode by the
Party intendiag to commence the action, &o.

Section il-Provides for the venue and plead-
ing the general issue.

Section 12-Provides that the action shall not
bo brouglit in any oounty or division court against
a justice of the pence, for anything done by
him in the execution of his office, if he obje6t
thereto and gÎi. a written notice of his objection.

Section 18)Provides, that after notice given,
and before an action bas been commenced. the
justice mey tender amende for the injury com-
plained of, or after action ho may pay the saute
jflto court.

Section 14-Provides, that if the jury think
tbe plaintiff l. not entitled to greater damages
than have been tendered or paid, they shall find
a verdict for the. defendant.

Section I 5-Provides, thnt the plaintiff, if ho
acce Pt of the mozfty paid into court in full, shalh
b. entitled to bis coes.

Section 16-Provides, that if st the trial the
plaintiff do not prove:-

1 . Thnt the action vas
brought 'within the time limited. 2. That tbe
notice was given one month before the. action vas
conmenced. S. The cause of action stated irn
the notice. 4. That the. cause of notion nrose
viiere the. venue is laid. 6. When the suit is
brougit in a co'unty or division court, that the.
cause Of :actioni arose -within the county for
whioh the. court is holden, then the piaintiff
shall b. nonsuit, or the jury shail find for the
defendant.

Section 19-If in' any such case it b. stated
in the declaratioli tlat the. not complained of
was don. malicioiisly, and without reasonable
and probable cause, the plaintiff, if bie recover
a verdict for alny damagee, or if the defendant
aslow judgment to pase against im by default,
sbail b. entitied to his full costs of suit.

Section 20-So far as applicable, the whoie of
tuis act shall apply for the protection of every
oflicer and person mentioned in the. tiret section
bereof, for anything dons ini the execution of his
office as therein expressed.

The Upper Canada Consoiidated Statutes,

chaPter 2, section 12, provides the word -"per-
son" Shail include any body corporate or politie.

Chapter 22, section 17, provides, that every
writ issned against a corporation aggregate, and
ini the absence of its appearance by attorney, aIl
papers and proceedings iu the action before fluai
judgment may ho served on the mayor, warden,
reeve, president, * * * or agent of sncb corpo-
ration, or of $ny branch or agency thereof in,
Upper Canada; and every porion who within
UJpper Can~ada tgansnOts or carnies on any of the.
business of, or any business for, any corporati..a
whose chief place5 of business is without the.
limite of Upper Canada, sahal, for the. purpose
of being served with a writ of sumnions issued
against euch corporation, be deemed the agent
thereof.

The Municipal Act, section 202, provides, tu
case a by-law, order or resolution b. iiiegnl in
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