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tion nor immediate possession such mortgage is, on grounds ofpublie policy, void ab initio.
Appeal allowed with costs and
Judgment of MacMahon, J., restored.S. H. Blake, Q.- C., for the appeltants.

Thompson, Q. O. , for the respondents.

Mantobi.]9 Dec. 1895.
FP-Âxcis v. TURNERp.

Debtor and creditor-A.qreement between-Conditional license to, takepossession of debtor's goods-..Creditor's opinion of debtor's inca-pacity-Rona fides in forming cinion-Grounds-epievij-
Joint conversion.

F., a trader, having become insolvont, and being indebted,among others, to the firm of T. M.- & Co. composed of T. and M.,arranged to pay his other cireditors 50 per~ cent of their caims,T. M. & Go. indorsing bis notes for seduring sucli payment,they to be paid in fuit, but 1)fyment to be postponed untit afuture named day. T. M. & Co. were secured for indoi.sing, byan agreement under seat bywhicb it was agreed that if F. shoutdat any time, in the opinion of T. M. & Co., or eitber of themibecome incapable of attending to bis business, the debt due T.M. & Go. sbould at once become due and they coutd take posses-sion of the stock in trade, book debts and propeJ.ty of F. andsoli the same for their dlaim, having first served on P. a noticein writing, signed by the firin name, stating that in tbeir opinion,F. wau so incapable.
This arrangement 'was carried out and some time after thedate for payment to T. M. & Go., payment not having been made,a bank to which F. was indebted faitod, and T. M. & Go.,thon consisting of T. and N., M. having retired, persuadedF. to assign bis book debts Wo them, and afterwards sorvedon him a notice as required by the agreement, and tookpossession of bis place of business and stock. F. then agreedWo act of T. M1. & Go. untit a certain day aftor and resumed possos.sion, but when T. M.- & Go. returned -on isaid day ho disputedtbeir right and ejected themn from the promises. Two days aftorhe assigned to the official a8signee for tbe bonofit of ait bis cre-ditors, and T.- M.- & Go.- issued a writ orpeytegosfo

him, and the assignee.ttoepeybeoosfo


