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the arnouiit of $2,71'8.28, tupon iwhich the bank collected $1,603.43,
atRi stili kept a note of J. P. & Co. unpaid of $1,165.32.

On the return of W. E. E. another niote of John ElIliott & Co.
for $1,101.33, pirevioi.Idy discounted by W. E. E., became due at
the, bank, thup, leaving a total debit of the Elliott firms on thoit'
joint paper of $2,660.53. The olti note of $5,08 7.50 due lst October,
and the one of $!,110 1.33, were signed by Johni Elliott & Co., and on
the lOth August were replaced by two notes signeti by Elliott,
Finlayson & Co., and secured by 200 barrels of oil, viz., 146 barrels
remaining from the original number pledged andi an additional
warehouse receipt of 54 barrels of oil, endorsed over by W. E. E.
to Finlayson, Elliott & Co., anti by them to the bank. The
respondent, as curator for the estate of W. E. Elliott & C;--,
claimeti that the pledge of the 200 barrels of oil on the lOth
August and the giving of the notes on the l6th July to the Bank
were fraudulent preferences. The Superior Court helti that the
bank hnd knowledge of W.E. E.'s insolvent condition on or about
the l6th July, anti declared. that they had receiveti fraudutent
preferences by receiving W. E. E.'s customners' niotes and the 2-00
barrels of oit, but the Court of Appeal. reversing in part the
judgment of the Superior Court, helti that the pledging of
the 200 barrels of oit by Eltiott, Finlayson & Co. on the lOth
August was not a fraudulent preference. ( Vide 1 B. R.
371.)

On an appeal and cross appeal to the Supreme Court:

Held, lst, that the finding of the Court below of the fact of the
bank's knowledge of W. E. Elliott's insolvency dateti from the
l3th July wvas sustaineti by evidence in the case, anti there hati
therefore been a fraudulent preference given to the bank by the
insolvent in transferring over to it all bis customners' paper not
yet due. Gwynne, J., dissenting.

2nd. That the atiditional security given to the Bank on the
1Oth August of 54 barrels of oil for' the substituteti notes of
Eltiott, Finlayson & Co. was also a fraudulent preference.
Gwynne, J., dissenting.

3rd. -Reversing the jutigment of the Court of Queen's Bcnch
anti restoring the judgment of the Superior Court, that the legal
etl'ect of the transaction of the lOth August was to release the
pledged 146 barrels of oit, anti that they became iminediately the
property of the insolvent'is creditors, anti could not be helti by,
the bank as collateral security for Elliott, Finlayson & Co.'s
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