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The owner of animals undertakes MI risks of loss, injury, daniage, and
other contingencies in loading, unloading, transportation, cônveyance, or

otherwise howsoever,'no matter how eaused.

On the bac- it was (amongs.f.other' things) declared

that live'stock

Is t-iken etitirelv at the owrier's risk. of k5oss, injury or dainage,

whether in loading and iniloading, conveyance, or otherwise all

live stock shall be éarried by special contract, only,. 4;,c.

When free passes are criven to.ý.t*.IWse in charo-e, it is on-

,condition that the company.,eýêre not responsible foi-

ne,ýrliuence, dçfault, or misconduct of any to thë*--ý

injury of the person dsing thé pass. Areccipt fo r the

animals was giVen by. the defendants in ihý ýame form

and conditions. Thé' animals were killed or lost b* the

defendants neg'ligen' ce. It was -adi-nitted that, but for

these special co'nýitions, thé company ivould be liable.ý
The plainl"ff. urg«d that, by statute, ihe conditions could

not avail where there- was aýtual neryliaence. To this theZ: t)
defendants replied, that their coi-npàtiy -was not bound by.

any such statutable provi-sion; and secondIy-, that even if

s'o bound, the lav did not prohibit their making a special

cc;ntract for the carria(Te of the croods. The case was

tried at Belleville, before Wilson, C. J. The jLirý- found

ýii_ substance that the horses were 'not carried under the

special ibrifract, and that the plaintiff did not know what
the :%vere, 5ut that

ý«terms on the back of the ýhippincr bills

hé sqpposeq thë terms were of. the li-e nature as th'se

upon the. àtlier pafers he had siorned for tlie carriag'e of*

iiorses by the -rand Trunk. The jury assessed the dam-

ages at $725. - The Chief Justice (Wilson) entered the'

vàdict for the defÏndants. The plaintiff nioved- in term

il, the, Queen's Bench, to, set aside this verdict, and -to

bave a verdict ent:er'ý ,d for him; because the damage

havincy beén occasioned by defendants' necrligence, they

ý%,ere liable,'«notwithstânding the conditions of the con-

iract,ý u'der.the Consolidated Railway Act, 1879,, Revised

Statutes oeanada, cap. 1'09ý sec. 104, sub-secS. 1, 2ý 3.
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