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LEGAL DECISIONS AFFECTINO
MUNICIPALITIES.

KFU.Y VS. CITY OP WINNiPEG.-Re-
centiy Mr. justice ]Bain delivered judg-
ment in the case oi Kelly vs. City ol Winni-
peg on the application made tu him for an
interiocuitory tnjunction to restrain the City
fromn carrying out the resolution concern-
ing a minimum rate of wages on ci!y con-
tracts. The plaintiff in the suit wyas
Thomas Kelly, a contractor, oi WVinnipeg,
who sued on behalf of himseli and ail
other ratepayers. In June, 1895, a resa-
lution was passed by the city council as
foilows: "That in future a clause be
inserted in ail contracts passed throul;h
oi let by the council, to the effect that
contractors on city works should not pay
their laborers or other employees a iess
rate of wages iban 17 1-2 cents per bour,
anid that rate shail be the minimum rate
of wages for ai laboring nmen to be em-
pioyed on said contracîs or on any new
construction work undertaken tu be done
by the City, by the day."

The plaintiff snbmitîed an injunction
probibiîing the city front continuing ta
act on the resolution, or to pay men on
new wotks.any grealêr rate of wages than
necessary tu obtain suitable men, and tu
testrain %lie; city from insertine in any
cointract any limitation on the minimum
amount of 'vages to be paid by contractors
doing work for the city.

Élis lordsbip dismissed the application
for the interlocutory injunction. In de-
livering judgment he observed:

Il f is necessary that the mayor and
counicil of the city sbould have public
works of varions kinds done in tbe city,
either by contractors or under the direc-
tion of their own officiais ; and it must be
incident to, and witbin the scope of the
anîhority of the miayor and counicil to
provide that those employed on such
work be paid. The resalution in question,
therefote, relates to an expenditure of
money that is cieaiiy witbin the authority
of the mayor and counicil tu nake, and is
not in itself iliegal and ultra vires. The
resolutiora is not questioned on any ground
tha'. coul-1 corne tinder the head of fraud;
and while il is urged that the mayor and
counicil are in a sense trustees of the
revenues of the City, it is necessary to re-
member that to describe them; as tiustees
is not exhaustive of their powers and
duties. If the court is to interfere in a
nrialter like this, its jurisdiction wotild
hàîve t0 -be based on the superintending
pibivei -of a judicial character that ex-
pprience bas tauglit must bc exercised in
order.ta ke ep tDuýnicipaI and other cor-
porations witbin tc reasonable, as wcll
as the legai, exercise of their powers.

"'In his affidavit Mr. Kelly stated that
in his belief the resolution wvas passed and
has-been acted on-in the interests of the

working men, and on ilie argument it was
tirged that the counicil proposed tu beneit
the working men at the cxpensc ai the
ratepayers in the hopcs of influencing the
votes of the wvoi king men ; the motives of
the council wcre not, howcver, referrted tu
in the statement of dlaim. The objection
raised tvas that the resolution commnitted
the cotincil 10 an tinnecessary and extrava-
gant expenditure of the cityls fonds. The
average rate of wvages paid 10 working
mien, M r. Kelly says, is 15 cents an hour,
and as aIl city wvork lias to bc coiipleted
ta the satisfaction of the city's officiais, lie
dlaims tUat the work can Uc donc as Wel
for this amaunt as 17,ý4 cents pet bour.
TUe courts may decide upon the renson-
ableness of resolutions and by-laws af
governing bodies, and judge of themt,
whatever thieir purposes, by considering
their nature and effect, but where, as in
this case, the governing body is acting
within the scope of ils anîbority, and
must nf necessiîy exercise a discretion in
carrying out is powers, il will bc pre-
sumed until the contrary is showvn, bath
tUat that governing body is the best jndge
of wbat is for the public benefit, and that
it lias exercîsed its discretion honesîly and
reasonably. In such amatter as deciding
on the rate of wvages ta be paid men em-
ployed on City works, the mayor and
counicil sbould be pecuimarly the best
judges, and a very clear case of unreason-
ableness weuid have tu be made ont
befoie the court would interfère wîth their
decision. No dotibt the cily could, as
Weil as tUe contractors, hire nmen for iess
than 17ý_ cents per hour, but in buying
matenials and supplies for the ciîy service,
and in hhsring nmen ta do ils work, there
are many other considerations besides
mere cheapness that may legitimaîely ti-
fluence tUe cauncil, and îhey do not
necessarily subject tbemselves ta the in-
terfèence of tbe court if, in hiring ils
workmen, it does nlot act on the principle
that oniy sncb wages are ý,, be paid as
the law of suppiy and den.~ - and the
necessities ni the men will compel themn
ta accept. Ali who makie affidavit$ in
rcply ta Mr. Keily's motion agree in
slating it as their belief that 17,t4 cents an
nour is not more tnan a fair- living wvage
for a competent working man in Winnipeg,
and that lit is in te înîerest of the city
that laborers empioyed on city work be
paid a fair living wage. Their reasans
may or may flot bt: convincing, but 'vitb
the wisdomt or unwisdamn of the policy ai
the counicil, acting bona fide in a matter
witbin tUe scopt ai ils authority, il is for
the ratepayers and flot the court todecide
upon. Nothing was addi.ced ta show
that the counicil are flot acting in the best
interests ai the ciîy, and the court wvill
not assume that it is acting unreasonabie
in any legai sense if it insists that men
engaged upon city work shahl bc paid a

(air 11Vîng witue avon itîthougb e finengUt
bc hircîl t0 (Io the wark nt a iower rate.
Tho risnliiion aiodies flot a liasly
pice ni licNIsinliî, but a poiicy delib-
craîciy adnîtcîl by tUac council in î8gs
alîcr n isnveïtIRauon inta lit facIs. The
provisions i ortiis resolutian hanve beefi
acteci tpon )y lhrc stuccessive councils,
and tha comsicil oi tho prescrnt year pro-
poses t0 nct on ilicinviien the necessity
arises, Tiîawa coiuncilg h-.tva been eiecîed
by sie ratlpsîyarâ and nu rcqîiest hias
been moîde (or a repeui of Ille rcsoiuîion,
and thora ling licet% nu ngittion or expres-
sion of opinion or dt ralepayers against
il, TheIî coîincil in cnrrying ont the pro-
viilonin int iooi wmli bc acting within
Ille scopeofn lis ttiiority, and as far as
lte niaterini Uclorc the couirt shows, in a
a bonn filea iunatnr, aid the court wonld
not bc Juwllflc li intericring before tUe
latiî litius cotabisiied Itis right ai tUe

hecariîtg ofi ilie iicUion.l
The application for tit injunction is dis-

missed ; ilia quelition ai costs reserved
uotil tUe licarlng.

SEWAOE DISPOSAL IN LONDON.
For yenro Il lins been main'ained that

lte sewîîge oi Laîîdoîi, Eîtgland, coîiid.be
conver nîcc i vainable fertilizer, and
many systenîs bave been experimenîed
upon in itisdilrection, Butin tUeresultit
Itas bcîi rotund better ta lake the "lsludge»
ftfty iles 0111 îo'âeonand there Ildrawn"»
it. Tie London cotinty counicîl main-
:arned a lector ni sx vcsseis for this pur-
pose ; lthey carry on ecdi jonrney a !aad
ai nearly no tltousand tons ai slud-lgeand
made lamt Vent tmore tL~ani twa thousatid
trips, at a, cost ni upiwards Of £30,00o.
Now n new plan auttgetîter is ta be trî.ed,
çtnd works arc buing pusbcd forwardat
gaîhterlitie, wicre the method is ta be
iested, This îîow system aims at tUe
conversion ni the àiudge inb gaod bnrn-
ing furnaca (uel, to tlit what is now so
cnsîiy ta tiîrow away may Uc converted
ini a valisihia commodîty. The meîhod
is known as the Ilenry pracess," and
donisis in drying te siudge--whicb co 'n-
tains raincty par cent. ai maisînre-an tUe
surface of litige revolving hot air cylinders,
scraping oiT te dry film formied, and
prestini; the residucte mb cakes teady for
bîirning. Il Io aIgis inteiided ta grind
saine of lte residue tu a fine powder, and
ta soul il for ferttlizing iturpases. TUe ex-
perimont is an interogting one, and ils re-
sulîs will lia Iooked forward- tu anxiously,
not oniy I)y tha Londlon Cotînîy Council,
but b>' the reprcenlsitives ai large îowns
and ciesc cvcrywliere.

Mr. Thl' rcmibiay, I'.L.S. and C.E.,
Uns Ucen apiîointedl superintendent af tUe
receLly.acquîsired wüterworks_ system at

RELLHO USE, DILLON & CO., >0 si, r4is Ixaer i., Mion trealt
Soie Agents for the compagnie Gencraie des Auplaltus de vracce (Rtock Asphaîl).
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