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The defence was the marne as that in Reg. v. ".Adnoko" (ante P. 252). No ob-
servations had been madle after A ugust 2, and there was a strong sout-es wid
until the afternoon of the 4th, the position of the vesse1 being calculated by dead
reckoning, but as the schooner had no log line by which to determine ber
speed, the calculation was more than u3ually inexact. The navigator of the
schooner, Captain Pickney, kept no ship's log, but had a mnemo. book in pencil,
according ta which hie had an observation on .;he 3rd, of longitude 172<' 8', and
according ta him ber position on the day of seizure was latitude 5 50 1~ i il",
longitude 170'~ 39' W.

Pooley, Q.C., for tlýe Crown.

Helmciken, Q.C., for the ship.

DRAKE, Local Judge : The naster's supposition of bis locality was a mere
estimate based on hi% idcet of hier speed from looking over the side, and bis
log book shows evident marks of alteration. If the vessel had been prorerly
found witb a log line of any description the error would have be,.n greatly
reduced and bier position more nearly approximated ta wbat it eventually
turned out ta be. In bis evidence he says that bie got bis last observation un
the 2nd, whicb differs from bis log. A inaster takes upon bimself tbe respon.
sibility of bis position, and if through error, waîzt of care or inability tu ascer-
tain bis true position, be drifts witbin tbe zone, and seals there, ho tbereby
conimits à breach of the regulations.

There appears ta be a discrepancy in the position as given b';, tbe cutter
<Perry I on the day of seizure, and that subsequently given as tbe correct

locality, and it arase in this way rbTe position as given on first seizing was
calculated from the last observation taken that morning, and allowing for dead
reckoning up ta the time of seizure. rhis was subsequently corrected after
another observation had been taken in the afternoon, but in giving this cor-
rection, on working over the calculations azain, a clerical error, wbicb made a
difference of sonne four to five miles, was disc,'vered, and this error was coni-
niunicated ta the schooner, and the official log corrected afterwards. On
arriving at Unalaska the Il Perry's I chrononieter was rated aind tbe exact error
ascertained, and the sevp.ral positions were gone over again, and the resuit was
that the exact position at the titne of the seizure was latitude 551> 5d', longitude
176' 37'. This made the I'Beatrice I seven miles witbin tbe prohibited limits;
the previous calculations made tbe vessel witbin the zone, but not qtite so fair
in-she was not, therefore, in any way prejudiced hy the corrections made.

It was proved that there was a current running north wbich miglit vary
from hiaîf a mile ta twa miles, depending on the wind and swell. The "'Bea-
trice" Ilhad nat allowed sufficiently for this, but that is îiot a sufficient excuse;
no attempt to take seals should be made unless the master is certain of bis
position. I therefore derlare the 1-Beatrice P aad bier equipment forfeited, but
allow bier ta bie redeemed on payment within thirty days of the sum of £400l.


