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14 DIGEST OF C ASES.

owroed respectively by the applicaot 
antfyl). In October 1882, D., who 
was then, and had been for the three 
previoiiH yeara, a member of the 
township council, petitioned the 
oouncil to pass a by-law closing up 
this portion of the road, and procured 
33. and M., two of the Council, to 
pledge themselves to support the by- 
law, in the belief that it was for the 
public benefit—D. agreeing to ex- 
pend $100 on the side line, and ou 
which it was voted to have the bulk 
of the statute labor performed, but 
on their discovering that it was 
against the public in terest, they ask­
ed D., to relieVé them from their 
pledge, which he refused to da He, 
however, pretended that he was not 
anxious for the by-law, and petition­
ed the council that his land might be 
injuriously affected thereby, and 
asked to be heard by counsel; but as 
he wished, as he said, “to be let 
down easy,” he arranged that E. 
should support the by-law, which B. 
said would be defeated. E. accord- 
ingly voted for it, as also did M., 
and another councillor, D. being 
absent, and the reeve not voting, 
and in consequgnce the by-law was 
carried. D.’s counsel who was also 
counsel for the township, attended 
the council meeting and sjK)ke in 
favour of the by-latfi It 
that D. had guaranteed t 
against all expenses in thå matter. 
It also apj>eared that the applicant' 
had some buildings on his lor^djcnn- 
ing the road, which were usem 
farmers and othere, the approacp 
which would be cut off b/thedlosi 
of the road. f

Held, under the circumstances, the 
by-law must be quashed with costs.

Qucere,,whether there is any power 
to close up a road of this kind 
ning through. more than one munci-

pality. Hewiaon v. Corporation of 
Jrembroke, 170.

2. Waya—Roads between town- 
ships—Authority of county to pur- 
chaae from road company—By-lauj 
authorizing purckcise—O mission of 
seal and signatures—Power of 
ty to divest itself of road—Liability 
to repoir.]—A road ran1 between 
several townships in the defendanVs 
county, and was constructed by a 
joint stock company. In 1866, the 
defendants purchased the right of the 
road company iu thä road at a 
sheriffs sale under an execution 
against the company, and received a 
deed from the sheriff. A by-law 
had been passed authorizing the pur- 
ehase, but through inadvertenoe was 
not signed or sealed, but the purchase 

recognized in subsequent by- 
laws, and the defendants took posses- 
siou of and exercised exclusive juris- 
diction over the road, expended some 
$2,500 in its repair, and continued 
to deal with it as their own property 
un til 8th June, 18$ 1, when they 
passed a by-law divesting themselves 
of the road, after which the defen­
dants ceased to exercise any control 
över it.
1 Held, that the defendants were 
not liablé for the non-repair of the 
road.

i

!

I
C
l

h
d
al
bJ

lo<
ni
or
Re

appeared 
i council

Per Galt, J.—The defendants 
never had any authority over the 
road under the provisions of the 
Municipal Act; but they acquired 
th^ road, and became responsitie 
therefor under their purchase from 
the road company, which 
deemed valid, the defendants, under 
the circumstances, being estopped 
from denying the validity of the by- 
law authoriang suoh purchase. They, 
however, as they had a right to do, 
had put an end to their liability by 
the by-law passed divesting them­
selves of the road.
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