
DtlK r parrs of tlm nnrtliwcsfpm fori.«ta of Nortli Amcrion, or
ol the isliitiils adjaci'iif, sitiiafi! to tln' vorlh of Ilio parts of
till' adjaci'iil roa.-lH already cicciiplrd l)y >5|iaiii, win rrvcr

llic siiiijti'ts of cither (I.' tliu two I'liwern shall have iiiadi,'

setllein 'niH since the iiKnitli of April, ITH!>, or ^ihall hereaf
ter make any, the idijects of eitlier shall Imve free access,

and shall carry on their trade without any disturhance or
nKdcstatioM."

Mr. P. continued. The previous articles of tlic

tr'nty provided fi)r repiiratioii for act.s of violence

romniitted by the subjects of Spain on those of
Great Britain, or rather those who claimed to be
the subjects of Great Britain, who were there on
trading expeditions, not under the flag of Great
Britain, but under tlie flag of Portugal, The
article I have read) then, jirovidcs that no set-

tlements sliall be made by Great Britain, exccijt

to the north of those places already occupied by
Spain. What part of the coast was then occu]3ied

by Spain? There was a settlement ut Nootka
Sound, in the latitude of 49^°, whi(ih was in the

occupation of the Spanish Government. Great
Britain, therefore, by the terms of that convention,

claimed no rights south of Nootka Sound. But
the cpicstion arises, were any rights obtained under
that treaty? I say, that, by the declaration of war
by Spain against Great Britain, in the year ]79C,

the treaty of Nootka Sound was abrogated and
annulled. It if: a general principle of the law of
nations, that var annuls and abrogates all treaties

between the belligerent Powers, although some
distinguished diplomatists have contended that

there are exceptions. Lord Bathurst, however, in

the year 1815, thus expresses his own opinion on
that point:

" It has been urged, indeed, on the part of tlie United
States, that tlie treaty of 1783 was of a peculiar nature, and
that, because it contained a recot^nition of American inde-
pendence, it could not bo abrogated by a sulisequeiLt war
between the parties. To a imsition of this novel nature,
Great Britain cannot accede. She knows of jio exception to

the rule, that all treaties arc put an eiul to hy a subse(iucnt war
between the same parties; she cannot, therefore, consent to

{rive to her diplotnatic relations with one State a difl'erent

degree of permanency from that on wliich her connexion
w'th all otlicr States depends."

Mr. P. continued: If, then, no settlements were
made by the British Government, or her subjects,

on the northwest coast, prior to the declaration of
war by Spain in 1796, Great Britain obtained no
rights by virtue of the treaty. She had no settle-

ments, and could therefore claim nothing by settle-

ment or occupation, although the treaty provided
that settlements might be made by her subjects

northward of those parts of the coast already oc-
(^upied by the subjects of Spain. Whatever rights

she had under the Nootka Sound convention ex-
pired by the war of 1796, and have not been re-

vived; and although certain commercial treaties

were revived in 1815, yet they never extended to
her colonies in North America.

But again: It becomes necessary to examine
what are the claims of the respective parties to
this territory. Whilst we,on the part of the United
States, have constantly ixsserted our title. Great
Britain lias never claimed any exclusive privileges.

Her commissioners, in 1826, Messrs. Huskisson
and Addington, asserted that Great Britain claim-
ed no exclusive rights over any portion of the
territory. They said :

'•Great Britain claims no exclusive sovereignty over any

portion of that territory. Her present elniin, not in respect
to any part, lint to (he whole, is limited to a riuht of joint
nceup;iney in coinnion with oilier States, leaving the right
of exelu^ivc^ doniini<iii in abeyance."

Mr. P. continued: Thus it will be seen that, in

18:J(i, no exclusive |)rivilcgc.s wore claimed by Great
Britain. The country was free to the settlement

and occupation of all nations; whilst, on the part

of the United States, aur title has been asserted by
virtue of the discovery of the mouth of the Colum-
bia, by Gray, in 1790; and, also, by the explora-
tion of that country by Lewis and Clarke in 1805
and 1806; and by the settlement made at Astoria

in 1810. By virtue of these several discoveries,

cxjilorations, and settlements, and by virtue of the
treaty of 1819, by which Spain ceded to us all the

country north of the 42d parallel, and extending to

the Pacific, we claim this territory. Ujjon this basis

our title to it stands. Great Britain is precluded,
is estopped, by the Nootka Sound convention, if

that is to be considered in force, from claiming any
right to the territory south of Nootka Sound; if

that convention was abrogated in 1796, she had
made no settlement prior to the settlement of As-
toria. That settlement, it is well known, was cap-
tured by her, and restored to us under the treaty

of Ghent.
But the convention of 1818, between the United

States and Great Britain, recognises the rights of
other nations on that coast. The third article pro-
vides:

" It is agreed that any country that may he claimed by
either party on the northwest coast of America, westward of
the Stony Mountains, shall, together with its harbors, bays,
and creeks, and tlie iiaviitafion of all rivers within the same,
be free and open for the term of ten years from ilie dale of
the signature of the present convention to the vessels, citi-

zens and subjects of the two Powers—it being well under-
stood that this Mtreenicnt is not to be construed to the prc.;u-

dice of any claim which either of the two high contracting
parties may have to any part of the said country, nur shall

it be taken to affect the claims of any other Power or State to

any part of the snid country; the only object of the high con-
tracting parti 'B in that respect, being to prevent disputes and
ditferences among themselves."

Now, (continued Mr. P.,) why was this clause

of the article inserted—" that the convention should
not be taken to affect the claims ofany other Power
or State to any part of the said country"—unles.s

there were other nations who had claims that were
respected and regarded by the contracting parties ?

Therefore we say that the claims of Spain were
recognised by the convention; and all those rights

which Spain had at its date were ceded to us by
the treaty of Florida. And the convention of 1827,
which revives that of 1818, contains no stipulation

by which the claims of other nations were recog-
nised; thus clearly demonstrating that in 1827 the

claims of all other nations to that coast were extin-

guished, and that it was held either by the United
States or Great Britain.

It is said that this bill, taken in connexion with
the resolution of notice for the termination of the

convention, (and which, it is supposed, will finally

receive the sanction ofboth Houses,) will be regard-

ed as a war measure; and it is argued in some quar-

ters, that although there may be an attempt to dis-

pute it, yet that such is the object, and such the

feeling' of those who advocate its passage. The
President recommended that the laws of the United

States should be extended over our citizens in the

ments.


