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damages, and for misdirection, contending that unless the plaintith
bad sustaived damage he was not eutitled to recover, aud as any
rate not for more than bis actual dnmage from the whole trausac-
tion, and that the true estimate of daumage was the amount by
which the two mortgages exceeded the actual value of the laud.
He contended also that as the mo.tgage given to Camphell con-
tained a covenant to pay the money, sud as F .rrell in his assign-
ment to the plaiotiff bad also covenunted with the plaintift that
the mortgage debt shiould be punctually paid, it was incorrect to
cbarge the jury that those covensnts did not affect the plaintifi's
right to recover substantial damages.  He ohjected alro that the
plaintiff bad no claim to recover his costs in Cuancery in the fore-
closure suit Lrought by Speers.

Fecles, Q. C.. and R. A. Hurrizon, shewed cause. They cited
Consol. Stats. U. C., ch. 126, secs. 1, 9, 11, 11, 20; ch 84, secs.
2t 13 inclurive, sec. 67; Common Law Procedure Act. secs. 3.
4; McWhirter 5. Corbort. 4 U.C C.P. 208 ; Wiellace v. Smith, b Fast
115; Greenway v. Hurd, A T R 553; Umphethy v. Mciieun, 1 B
& Al 42; The Queen v. Kelk, } Q B. 6L0: Daows v. Curling, 8 Q
B. 286; Carque v. The Lundon and Brighton K. W (0., 5 Q B.
747, 154 ; Kennet and Avon Canal Nurigationv. Great Western
R W.Co.7Q B.824;: Narchv DPurt Dover and Otterville Road
Co., 13 UC Q.B. 138: Fletcher ¢ Greenwcell, $ Duwl 166 Water-
house v. Keen, 4 B. & C. 200 ; Shatwell v Iall, 10 M. & W. 5234
Palmer v. Grand Junction R. W. Co., 4 M. & W. 749;: Atainav
Banxell, 3 East 92; Henly .v The Muayor &c , of Lyme, 5 Bing. 91,
107; Gibbs v. Trurtees of the Liverpool Docks, 3 Il. & N. 164:
Sutton v, Clarke, G Tavnt. 29; Gladxell v. Stegall, 5 Bing. X. C.
788.

M. C. Camerom, contra, cited, White v. Clarke, 11 U C.Q.B. 137;
Snith v. Shaw, 10 B. & C. 2i7; llodge v. Earl of Luchfield, |
Bing. N. C. 492 ; Joule v. Tayl.r, 7 Es. 58

Romixsox, C. J., delivered the julgment of the court.

The first question to be determined by us is whether the defen-
dant, as a regi:trar, was eatitied under the Statute Consol. Stats.
U C., ch. 126, sec. 20, to the protection given to justices of the
peace and otber officers as to notice of action, and the time within
which actions should be brought. No douht the registrar isa
public officer, and if, after carrying out or attempting to carry
out any powers given to him by theact, bhe should becharged with
malfessance, we Jdo not at present see how it could be denied that
be would be erstitied to the protection given by that act, not merely
to justi of the p bat to every o-her oficer fulfl'ing
peblic daty. But we think the statuts is Dot to be extenlad to
csses of mere neglect or malfessance. Secs. 9 and 10 of ths act
indicate that, we think, plainly.

The case of Dasis v. Curling, 8 Q B. 288, is different n its
sature from the present, and does not support the defendant’s claim
tovotice. The court there snid that the defendant, a road sur-eyor,
was charged with the positive act of laying gravel upon the road,
and they did mot consider that his doing so, and allowing it to
remain there incumbering the road, could be reasonsbly regarded
a3 a mere omission of a duty, as vegligence or nonfeasan:e, and
pothing else. They thought that the officer mast be regacrded as
having commitied & wrong in ezecuting the suthority giver to him
by the act. .ud 30 came within the words of the clauss:, which
gives the protection where a person is sued for an act commitied
by him in pursuance of the statute, or under the authority of the
slatete.

The principal cases which bear upon this question were cited
in the argument of this case. We have looked into them all, and
in our opinion noue of them goes 50 far 23 to bold a notice of action
Decersary in this case, or that the limitation of time for suing
applies. Both points in fact turn upon the szme questica of
construction.

We do not think that we can bold that registrars sre not officer-
within the act, but what this registrar is charged with is not an
oct commitied in carrying the law into effect according to bis
erroueoas idea of his doty, but a negligent omisston to do what be
bad been called upon to do, by & person who bad employed his
services in bis official aitustion, and paid him for the daty required
of him. The late Chief Justice of the Common Pleas rightiy stated
the distinction, we think, in McWhirterv. Corbet et al., 4 U.C.C.P.
208, whea bhe said that though the sberiff ia actiog upoa a writ of

i firerd fucias was fulfilling a duty imposed upon him by the court under
the common law, yet it was in & private matter, and that if it wag
intended to be included in the protection to pubdlio officers given
by statute 14 & 156 Vic., ch. 54, it wanted explanation, by which
he meant thut the language of the statute did not make the upplica-
tion sufficieutly clear.

As to the unfortunate omission in thi case giving a good ground
of actinn to the individual who has suffered dainage by it, there can
be no doubt we thiuk on that point. A case hike this must cleatly
comie within the lungunge used by the Court of Common Pleas 1n
Englund, in their judgment in the case of Ienly v. The May.r of
Lyme, 5 Bing. 107, 108; and it does not appesr to us that there
is any l=gal uhjection to the amount of damages. The jury werein
| fact not disposed, it would seem, to hear hard upou the dcfendnnt.
Their verdict shews that, and they were right, for in the multitude
of entries to be made by a regivirar thereis always a possibility of
error The mortgage tu Spurrill, it bas been xtated, escaped obser-
vation in the searches made, from the nccident that the entry in
the index was made in & wrung column, being included in eutries
ui lots on the south side of Dundas street instead of on the north
site  This might well happen, though it cannut bie denied that it
was an ervor which implies negligence, and that the person suffer-
ing from it has & claim to be made good.

No dou* t it was pre-sed upon the consideration of the jury. as
1t reasonably might and naturally would be, that natwithstanding
, the plaintiff had his incombrance to pay off. of which he had no
' knowledge, thuugh he had taken the proper means to sscertain
the truth, yet that he was after all in fact no luver by the whole
transaction, for that he sold the property at last for an advanced
price, which saved him from all loss and did even more than that.
If the jury, in view of that circam:tance, hal given even less
damages than they did, we should not have been surprised; hut
they took a reasonable cuurse in giving the moderate amcunt which
they diy, though it was probably more than the detendant under
the circumstaaces expected he woald have to pay; and we cannot
interfere on the gruund that in fact the plaintif sustained little
damage, if any, or in fact be did suffer damage just 15 the extent
of the incumbrance of the first mortgage, in this sense, that but
for the defendants mistake bis bargain would have been 20 much
more profitable to him than it tarned out to0 be.

As to the defendant’s costs in the Chancery sait, we cannat tell
that the jary sllowed them, but mast rather infer that they did
not, since they gave little more than bhalf the amount of the first
mortgage, which had to be paid out of the proceeds of the sale of

the property.

Rule discharged.

I» Re Ariaw, &ec.

Articied Clerk— Application for admission as an Attsrwey.— Requisites.

Au applicant (7 & rertifirnte of Siness prl + to adminion an an attorney sod
iletor of the onurs of Inaw and equity in Upper Canada must lmve =ich the
sweretary of the Law Swinty. not celv the Sruments meniioned fa sub. avc. &
of arc. 3f Lom Siat. U. C., eap. 33, Liat aleo his owa afidarit of due service. at

least furtren days next before the first day of the teras in which be intends to
srek admission.

Wheew therfre 2 applicaut neglerta to meke htr afidavit of due sevvice outll
after the first day of the torm ia which he ssught admieim, his applicativa
(5. T.188))

Mr. Allan during the present term made application to be ad-
mitted an attoroey and solicitor of the differeat courty of law and
equity in Upper Canada. .

He left his contract of service, afidav.t of execution, and with
one exception all other papers pecestary under the statute, and
rules of the law society prior to adwission, with the secretary of
the Law Society, at least fourteen days befors the first day of term.

The esception was his own affidavit of due service whica he did
not fle votil after the commencement of term. The quertion then
arase whether or not this aflidavit should not have been filed with
the other papers mentioned at least fuurteen days before the term
as & necesgary part of bis application to be admitted an attorney
and solicitor.

The society, in consequence, instead of granting him the ordi-
na~y certificate, gave to him a certificate setting forth the special
circamstances, which certificate be presented to the court of Queen's
Bench. Whereupon the following judgmeat was delivered by
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